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Appeal from an order of the Suprenme Court, Monroe County (Evelyn
Frazee, J.), entered March 10, 2016. The order, anong ot her things,
granted plaintiff’s notion for summary judgnent.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Memorandum  Plaintiff, as trustee for the Structured Asset
| nvest nent Loan Trust 2005-4 (Trust), commenced this action seeking to
forecl ose a nortgage secured by residential property owned by Janmes D.
Li ebel (defendant). W conclude that Suprenme Court properly granted
plaintiff’s nmotion for, inter alia, summary judgnment on its conpl aint,
and deni ed defendant’s cross notion for summary judgnment di sm ssing
the conplaint. Contrary to defendant’s contention, plaintiff had
standing to conmence the foreclosure action. “ ‘In an action to
forecl ose a nortgage, the plaintiff has standing where, at the tine
the action is commenced, it is the holder or assignee of both the
subj ect nortgage and the underlying note’ ” (JPMorgan Chase Bank, N. A
v Kobee, 140 AD3d 1622, 1623-1624; see NNPL Trust Series 2012-1 v
Lunn, 149 AD3d 1552, 1553). Here, plaintiff sufficiently pleaded in
its conplaint that it “is the current owner and hol der of the
af oresai d nortgage and note.” Moreover, plaintiff’s subm ssions in
support of its notion establishied that the note and nortgage were
assigned to the Trust in 2005 and have not been subsequently
reassi gned (see NNPL Trust Series 2012-1, 149 AD3d at 1554; JPMorgan
Chase Bank, N. A, 140 AD3d at 1624). Defendant failed to raise an
i ssue of fact with respect to plaintiff’s standing, and indeed
admtted the foregoing facts in his answer and in the subm ssion of
his attorney (see generally NNPL Trust Series 2012-1, 149 AD3d at
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1554; JPMorgan Chase Bank, N. A, 140 AD3d at 1624).

Contrary to defendant’s further contention, we conclude that the
court did not abuse its discretion in permtting plaintiff to amend
its pleadings to conformto the proof with respect to a 2008
forecl osure action and a 2009 | oan nodi fication agreement (see CPLR
3025 [c]; Looms v Gvetta Corinno Constr. Corp., 54 Ny2d 18, 23,
rearg denied 55 Ny2d 801; Murray v City of New York, 43 NY2d 400, 405-
406, rearg dism ssed 45 Ny2d 966). W have consi dered defendant’s
remai ni ng contentions and conclude that they are without nerit.

Ent er ed: Cct ober 6, 2017 Mark W Bennett
Cerk of the Court



