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Appeal from an order of the Suprene Court, Monroe County (El ma A
Bellini, J.), entered July 27, 2016. The order denied the notion of
def endants for summary judgnent dism ssing the conplaint and granted
the cross notion of plaintiff for summary judgnent on the issue of
pr oxi mat e cause.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum  Suprene Court properly denied defendants’ notion for
summary judgnent dism ssing the conplaint. Contrary to defendants’
contention, they are not entitled to governnental imunity.
“Governnental immunity does not apply when a public enpl oyee, acting
in the course of his or her enploynment, conmits an ordinary tort that
anyone el se mght conmmt—or exanple, when the enployee is negligent
indriving a [vehicle]” (Applewhite v Accuhealth, Inc., 21 NY3d 420,
432 [Smth, J., concurring]). Contrary to defendants’ further
contention, the court did not abuse its discretion in refusing to
consi der unaut henticated and uncertified exhibits submtted in support
of their nmotion (see Dyer v 930 Flushing, LLC, 118 AD3d 742, 742-743;
see al so McBryant v Pisa Holding Corp., 110 AD3d 1034, 1035).
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