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Appeal froma judgnent of the Suprene Court, Mnroe County (Al ex
R Renzi, J.), rendered January 11, 2013. The judgnment convicted
def endant, upon his plea of guilty, of rape in the first degree and
rape in the third degree.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirmed.

Menor andum  Def endant appeals from a judgnent convicting him
upon his plea of guilty of rape in the first degree (Penal Law
§ 130.35 [2]) and rape in the third degree (8 130.25 [2]). Defendant
contends that Supreme Court failed to make a mnimal inquiry into his
requests for new counsel, and that he showed good cause for
substitution. W reject that contention. A defendant may be entitled
to new assi gned counsel “upon showi ng ‘good cause for a substitution,
such as a conflict of interest or other irreconcilable conflict with
counsel” (People v Sides, 75 Ny2d 822, 824). \Were a defendant nakes
a “seemngly serious request[]” for new assigned counsel, the court is
obligated to “nake sone mnimal inquiry” (id. at 824-825; see People v
Porto, 16 NY3d 93, 99-100; People v G bson, 126 AD3d 1300, 1301-1302).
Here, the record establishes that “the court afforded defendant the
opportunity to express his objections concerning defense counsel, and
the court thereafter reasonably concluded that defendant’s objections
were without nmerit” (People v Bethany, 144 AD3d 1666, 1669, |v denied
29 NY3d 996) .

W reject defendant’s contention that the court erred in refusing
to suppress the statenents and the DNA sanple that he gave to the
police. W agree with the court that defendant was not in custody
when he gave statenents to the police and thus M randa warni ngs were
not required (see People v McGuay, 120 AD3d 1566, 1567, |v denied 25
NY3d 1167; see generally People v Yukl, 25 Ny2d 585, 589, cert
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deni ed 400 US 851). Defendant voluntarily drove hinself to the police
station, was not handcuffed or restrained in any way while at the
station, was advised he could |leave at any tine, and was all owed to go
home after only approxi mtely half an hour of questioning (see People
v Brown, 111 AD3d 1385, 1385-1386, |v denied 22 Ny3d 1155). W
further agree with the court that defendant voluntarily agreed to give
a DNA sanple (see People v Parker, 133 AD3d 1300, 1300, |v denied 27
NY3d 1154, reconsideration denied 28 NY3d 1030; People v Dallas, 119
AD3d 1362, 1363, |v denied 24 NY3d 1083).

Entered: Septenber 29, 2017 Mark W Bennett
Clerk of the Court



