SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

885

KA 16-02079
PRESENT: WHALEN, P.J., PERADOTTO, DEJOSEPH, CURRAN, AND W NSLOW JJ.

THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT,
\% MVEMORANDUM AND ORDER

FRANK L. MORRI SON, DEFENDANT- APPELLANT.

THE LEGAL Al D BUREAU OF BUFFALO, | NC., BUFFALO (NI CHOLAS P. DI FONZO CF
COUNSEL), FOR DEFENDANT- APPELLANT.

LAWRENCE FRI EDMAN, DI STRI CT ATTORNEY, BATAVIA (SHI RLEY A. GORMAN OF
COUNSEL), FOR RESPONDENT.

Appeal from an order of the Genesee County Court (Robert C
Noonan, J.), dated August 12, 2015. The order affirmed an order of
the Town Court of the Town of El ba.

It is hereby ORDERED that the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum  Def endant appeals from an order of Genesee County
Court that affirnmed an order of Elba Town Court determining that he is
a level two risk pursuant to the Sex O fender Registration Act
(Correction Law 8 168 et seq.). Prelimnarily, we note that “[a]n
appeal may be taken to the appellate division as of right from an
order of a county court . . . which determ nes an appeal froma
j udgnment of a lower court” (CPLR 5703 [Db]), and here County Court
determ ned the appeal froman order of Town Court, not a judgnent.
Nonet hel ess, we conclude that this appeal froman “order” rather than
a “judgnment” is properly before us as of right pursuant to CPLR 5703
(b) inasnmuch as “ ‘the rights of the parties are for all practica
purposes finally determined” ” (People v WIllis, 130 AD3d 1470, 1471;
see Highlands Ins. Co. v Maddena Constr. Co., 109 AD2d 1071, 1072).

Wth respect to the nmerits, we reject defendant’s contention that
the People failed to present clear and convincing evidence to support
t he assessnent of 15 points under risk factor 11 for defendant’s
hi story of al cohol and drug abuse (see Correction Law 8 168-n [3]).
That assessnment is sufficiently supported by reliable hearsay evidence
i nasmuch as the presentence report (PSR) shows that defendant was
convicted in Florida in 2004 for driving under the influence (see Fla
Stat 8§ 316.193 [1]), and was shortly thereafter arrested again for the
sanme of fense; defendant’s then-13-year-old daughter reported in a
supporting deposition that defendant snoked mari huana with her on
nmul ti pl e occasi ons approxi mately two nont hs before he sexually abused
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t he daughter’s friend; and the daughter’s nother reported in a
statenent attached to the PSR that defendant had a history of daily
drug use (see People v Leeson, 148 AD3d 1677, 1678, |v denied __ Ny3d
__ [June 8, 2017]; People v Regan, 46 AD3d 1434, 1434-1435; People v
Lew s, 37 AD3d 689, 689-690, |v denied 8 NY3d 814; see generally
Peopl e v Ranps, 41 AD3d 1250, 1250, |v denied 9 NY3d 809).
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