SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1290/ 16

CA 16-00578
PRESENT: WHALEN, P.J., SM TH, CARNI, DEJOSEPH, AND CURRAN, JJ.

KATHLEEN M HOLDI NG AND BRI AN HOLDI NG,
PLAI NTI FFS- RESPONDENTS,

\% ORDER

MATTHEW G- BROCKS, ET AL., DEFENDANTS,
AND MEB BUI LDI NG, | NC., DEFENDANT- APPELLANT.

HAGELI N SPENCER LLC, BUFFALO (SEAN M SPENCER OF COUNSEL), FOR
DEFENDANT- APPELLANT.

WEBSTER SZANYl LLP, BUFFALO (KEVIN A. SZANYl OF COUNSEL), FOR
PLAI NTI FFS- RESPONDENTS.

KENNEY SHELTON LI PTAK NOMK LLP, BUFFALO (JOSHUA M HENRY OF COUNSEL),
FOR DEFENDANTS.

Appeal from an order and judgment (one paper) of the Suprene
Court, Monroe County (J. Scott COdorisi, J.), entered January 22, 2016.
The order and judgnent, insofar as appeal ed from granted the notion
of plaintiffs for partial summary judgnent on liability against
def endant M3B Building, Inc., granted the notion of plaintiffs to
dismss the first, fifth, sixth and eighth affirmative defenses of
def endant M3B Building, Inc., and denied the cross notion of defendant
MEB Buil ding, Inc., for sunmmary judgnent.

Now, upon reading and filing the stipulation of discontinuance
signed by the attorneys for the parties on May 22, 24 and 27, 2017,

It is hereby ORDERED t hat said appeal is unaninmously disn ssed
Wi t hout costs upon stipul ation.

Entered: June 9, 2017 Frances E. Caf arel
Cerk of the Court



