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TP 16- 02321
PRESENT: CARNI, J.P., CURRAN, TROUTMAN, W NSLOW AND SCUDDER, JJ.

IN THE MATTER OF WELDON | NGRAM PETI TI ONER
\% MVEMORANDUM AND ORDER
ANTHONY ANNUCCI , ACTI NG COW SSI ONER, NEW YORK

STATE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY
SUPERVI SI ON, RESPONDENT.

WYOM NG COUNTY- ATTI CA LEGAL Al D BUREAU, WARSAW (ADAM W KOCH COF
COUNSEL), FOR PETI TI ONER

ERI C T. SCHNEI DERVAN, ATTORNEY CGENERAL, ALBANY ( KATHLEEN M LANDERS OF
COUNSEL), FOR RESPONDENT.

Proceedi ng pursuant to CPLR article 78 (transferred to the
Appel l ate Division of the Suprenme Court in the Fourth Judicia
Department by order of the Supreme Court, Wom ng County [M chael M
Mohun, A.J.], entered Decenber 20, 2016) to revi ew determ nations.
The determ nations found, after tier Il disciplinary hearings, that
petitioner had violated various inmate rules.

It is hereby ORDERED t hat the determ nations are unani nously
confirmed without costs and the amended petition is dism ssed.

Menorandum  Petitioner conmenced this proceedi ng pursuant to
CPLR article 78 seeking review of determ nations, following tier I
di sciplinary hearings, that he violated inmate rules 104.13 (7 NYCRR
270.2 [B] [5] [iv] [creating a disturbance]), 106.10 (7 NYCRR 270.2
[B] [7] [i] [refusing direct order]), 113.13 (7 NYCRR 270.2 [B] [ 14]
[iii] [intoxication]), and 181.10 (7 NYCRR 270.2 [B] [26] [i]
[ nonconpliance with hearing disposition]). To the extent that
petitioner contends that the determ nation finding that he viol ated
inmate rules 106.10 and 181.10 is not supported by substantia
evi dence, we note that his plea of guilty to those violations
precl udes our review of his contention (see Matter of Edwards v
Fi scher, 87 AD3d 1328, 1329). W further conclude that there is
substanti al evidence to support the determ nation with respect to
inmate rules 104.13 and 113.13 (see generally People ex rel. Vega v
Smth, 66 Ny2d 130, 139). Any denials by petitioner with respect to
those two violations raised, at nost, an issue of credibility for
resolution by the Hearing Oficer (see generally Matter of Foster v
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Coughlin, 76 NY2d 964, 966).

Entered: June 9, 2017 Frances E. Cafarell
Cerk of the Court



