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Appeal from an order of the Famly Court, Mnroe County (Julie A
Gordon, R ), entered June 14, 2016 in a proceeding pursuant to Famly
Court Act article 6. The order, anobng other things, granted the
petition of Falisha Fleisher to relocate with the subject child from
Monroe County to Ol eans County.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum  Petitioner nother comenced this proceedi ng seeking
perm ssion to relocate with the parties’ only child from Brockport in
Monroe County to Albion in Oleans County, a distance of 13 to 14
mles. Respondent father appeals froman order that granted the
nother’s petition to relocate and, inter alia, placed upon the nother
nore of the responsibility for transporting the child between
residences. The order continued in effect the terns of the prior
order setting forth the father’s right to “have regul ar periods of
residency with the child every weekend fromFriday at 4:30 pmto
Monday at 7:00 ani and on the father’s share of holidays.

Factors to consider in assessing a parent’s request to relocate
i ncl ude “each parent’s reasons for seeking or opposing the nove, the
guality of the relationships between the child and [each parent], the
i npact of the nove on the quantity and quality of the child s future
contact with the noncustodi al parent, the degree to which the
custodial parent’s and child s Iife may be enhanced econom cally,
enotionally and educationally by the nove, and the feasibility of
preserving the relationship between the noncustodi al parent and the
child through suitable visitation arrangenents” (Matter of Tropea v
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Tropea, 87 Ny2d 727, 740-741; see Matter of Holtz v Waver, 94 AD3d
1557, 1557). “[E]ach relocation request nust be considered on its own
merits with due consideration of all the relevant facts and

ci rcunst ances and with predom nant enphasis being placed on what
outcone is nost likely to serve the best interests of the child”
(Tropea, 87 NY2d at 739).

In affirm ng the order, we conclude that “the nother established
by the requisite preponderance of the evidence that the proposed
rel ocation was in the child s best interests” (Matter of Mneo v
M neo, 96 AD3d 1617, 1618). W further conclude that Fam |y Court
properly wei ghed the Tropea factors in permtting the nove. Anpong the
reasons cited in support of the nove were the nother’s need for nental
health treatnment, which the prior order in fact directed her to
continue, and the nuch easier access that she would have to such
treatnment in Al bion as opposed to Brockport. The nother further
denonstrated that she woul d have better access to vocationa
rehabilitation programs, including a job training workshop in Al bion,
opportunities denied to her in Monroe County because of her |ack of
transportation and nmental health history. The nother also testified
to certain other financial benefits of the nove. In contrast, the
father’s reasons for opposing the nove were unfounded and arbitrary
and, indeed, were appropriately deenmed by the court to be outwei ghed
by other factors. Concerning the potential for the nove to interfere
with the rel ationship, including neaningful access, between the father
and the child, we note that the court determ ned that the permtted
rel ocati on woul d not negatively inpact the father’s visitation tinme or
otherwi se interfere with his inportant role in the child s life.

W reject the father’s further contention that the court abused
its discretion in permtting the nother to consult with her attorney
during a break in the direct exam nation of the nother. The cases on
which the father relies, which place |imtations upon a court’s
di scretion to restrict consultations between a litigant and his or her
attorney during trial, and nore particularly during breaks in the
testinmony of that litigant (see Matter of Jaylynn R [Mnica D.], 107
AD3d 809, 810-811; see al so People v Joseph, 84 Ny2d 995, 997-998), do
not place restrictions on the court’s discretion to pernmt such
consultations (see People v Branch, 83 NY2d 663, 666-667; see also
Geders v United States, 425 US 80, 86-91).

Entered: June 9, 2017 Frances E. Caf ar el
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