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Appeal , by perm ssion of a Justice of the Appellate Division of
the Suprenme Court in the Fourth Judicial Departnent, from an order of
t he Onondaga County Court (Joseph E. Fahey, J.), entered July 3, 2014.
The order denied defendant’s notion pursuant to CPL 440.20 to set
asi de his sentence.

It is hereby ORDERED t hat the order so appealed fromis
unani mously affirmed.

Menorandum  Def endant appeals froman order that denied his
notion pursuant to CPL 440.20 seeking to set aside the sentence
i nposed upon his conviction of two counts each of nmurder in the second
degree (Penal Law 8 125.25 [3] [felony nurder]) and robbery in the
first degree (8 160.15 [2]), and one count each of burglary in the
first degree (8 140.30 [1]) and crimnal possession of a weapon in the
second degree (former 8 265.03 [2]), in connection with the arned
robbery of four nen, and the death of one of those victins. W
previously affirmed the judgnent of conviction (People v Dennard, 39
AD3d 1277, |v denied 9 NY3d 842). W reject defendant’s contention
that the sentence was “unauthorized, illegally inposed or otherw se
invalid as a matter of law (CPL 440.20 [1]). Contrary to defendant’s
contention, the inposition of consecutive sentences for his conviction
of robbery in the first degree, relating to the three surviving
victinms, and the felony nmurder predicated on robbery was proper (see
Penal Law 8§ 70.25 [2]; see generally People v Parks, 95 Ny2d 811, 814-
815). Even assuning, arguendo, that the jury charge did not
adequately specify which robbery served as the predicate offense for
t he count of felony nurder, we conclude that the indictnment explicitly
stated that the robbery of the murder victimwas the predicate offense
(cf. People v Davis, 68 AD3d 1653, 1655, |v denied 14 Ny3d 839; People
v Parton, 26 AD3d 868, 870, |v denied 7 NY3d 760). W further
conclude that the remai ni ng consecutive sentences were | awful inasnmuch
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as the conduct underlying the offenses for which those sentences were
i nposed constituted “separate and distinct acts” (People v Laureano,
87 Ny2d 640, 643).
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