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THE PEOPLE OF THE STATE OF NEW YORK EX REL
ANDREW WYNDER, PETI TI ONER

Vv MEMORANDUM AND ORDER
ROBERT M MACI OL, SHERI FF OF ONEI DA COUNTY JAI L,

OR ANY OTHER PERSON HAVI NG CUSTODY OF ANDREW
WYNDER, RESPONDENT.

REBECCA L. W TTMAN, UTICA, FOR PETI TI ONER

Proceedi ng pursuant to CPLR article 70 (initiated in the
Appel l ate Division of the Suprene Court in the Fourth Judicia
Department pursuant to CPLR 7002 [b] [2]). Petitioner seeks his
rel ease from custody on recogni zance or bail.

It is hereby ORDERED that said petition is unaninously dism ssed
wi t hout costs.

Menorandum  Petitioner commenced this habeas corpus proceedi ng
in this Court pursuant to CPLR 7002 (b) (2), contending that County
Court abused its discretion in declining to set bail on two pending
indictments. W note, however, that petitioner has pleaded guilty to
and been sentenced on those indictnents. Thus, the instant petition
“challenging the legality of petitioner’s preconviction detention is
nmoot [ i nasmuch as] petitioner is currently incarcerated pursuant to []
judgment[s] of conviction and sentence[s] rendered upon his plea[s] of
guilty” (People ex rel. Macgiollabhui v Schriro, 123 AD3d 633, 634;
see People ex rel. G een v Saunders, 145 AD3d 642, 642-643; see al so
People ex rel. WIlson v Wal sh, 270 AD2d 885, 885, |v denied 95 Nyad
758). Furthernore, petitioner has failed to establish “the
applicability of an exception to the nootness doctrine”
(Macgi ol I abhui, 123 AD3d at 634; see generally Matter of Hearst Corp.
v Cyne, 50 NY2d 707, 714-715).

Entered: June 9, 2017 Frances E. Caf arel
Cerk of the Court



