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\% MVEMORANDUM AND ORDER

DEVI N | SI DORE, DEFENDANT- APPELLANT.

TULLY RI NCKEY, PLLC, ROCHESTER (PETER J. PULLANO OF COUNSEL), FOR
DEFENDANT- APPELLANT.

SANDRA DOORLEY, DI STRI CT ATTORNEY, ROCHESTER ( STEPHEN X. O BRI EN OF
COUNSEL), FOR RESPONDENT.

Appeal froma judgnent of the Suprene Court, Mnroe County (Al ex
R Renzi, J.), rendered July 29, 2015. The judgnent convicted
def endant, upon his plea of guilty, of attenpted crimnal possession
of a weapon in the second degr ee.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals from a judgnent convicting him
upon his plea of guilty, of attenpted crimnal possession of a weapon
in the second degree (Penal Law 88 110.00, 265.03 [3]). Defendant
contends that Suprene Court erred in inposing an enhanced sentence
because the evi dence adduced by the People at the hearing conducted
pursuant to People v Qutley (80 NY2d 702) did not suffice to
denonstrate defendant’s violation of the plea conditions. W reject
that contention. The court nmade a sufficient inquiry in order to
ascertain “the existence of a legitimte basis” for the charges of
postpl ea crimnal conduct on the part of defendant (CQutley, 80 Ny2d at
713; see People v Fuma, 104 AD3d 1281, 1281, |v denied 21 NY3d 1004,
Peopl e v Ayen, 55 AD3d 1305, 1306). W have considered defendant’s
chal l enge to the severity of the enhanced sentence and concl ude t hat
it is without nerit.

Entered: June 9, 2017 Frances E. Caf ar el
Cerk of the Court



