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Appeal from an order of the Monroe County Court (Janes J.
Pi anpi ano, J.), entered January 19, 2016. The order determ ned that
defendant is a level two risk pursuant to the Sex O fender
Regi stration Act.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menmor andum  Def endant appeals from an order determ ning that he
is alevel two risk pursuant to the Sex O fender Registration Act
(Correction Law 8 168 et seq.). The Board of Exam ners of Sex
O fenders (Board) determ ned that defendant was a |level one risk with
a total risk factor score of 30, but it further determ ned that there
wer e aggravating circunstances of a kind or to a degree not taken into
account by the risk assessnent guidelines, and the Board thus
recommended an upward departure to a level two risk. Following a
heari ng, County Court recal cul ated defendant’s presunptive risk | evel
by assigning points under risk factor 3 (three or nore victins) and 7
(rel ationship between offender and victins, i.e., strangers),
resulting in a total risk factor score of 80, which is a level two
risk.

We reject defendant’s contention that the court erred in denying
his request for a downward departure to a risk |level one. Defendant
failed to neet his initial burden of identifying and establishing
mtigating factors that are not adequately taken into account by the
ri sk assessnent gui delines (see People v Cooper, 141 AD3d 710, 710-
711, |v denied 28 NY3d 908).
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