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IN THE MATTER OF EBRI MA TAMBADQU, PETI TI ONER,
\% MVEMORANDUM AND ORDER
ANTHONY ANNUCCI , ACTI NG COW SSI ONER, NEW YORK

STATE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY
SUPERVI SI ON, RESPONDENT.

WYOM NG COUNTY- ATTI CA LEGAL Al D BUREAU, WARSAW (LEAH R. NOWOTARSKI OF
COUNSEL), FOR PETI TI ONER

ERI C T. SCHNEI DERVAN, ATTORNEY CGENERAL, ALBANY ( KATHLEEN M TREASURE
OF COUNSEL), FOR RESPONDENT.

Proceedi ng pursuant to CPLR article 78 (transferred to the
Appel l ate Division of the Suprenme Court in the Fourth Judicia
Department by order of the Supreme Court, Wom ng County [M chael M
Mohun, A.J.], entered Novenber 30, 2016) to review a determ nation of
respondent. The determ nation revoked the parole of petitioner.

It is hereby ORDERED that the determ nation is unani nously
confirmed without costs and the petition is disn ssed.

Menmorandum  Petitioner comenced this CPLR article 78 proceeding
seeking to annul the determ nation revoking his release to parole
supervision. W reject petitioner’s contention that Suprene Court
erred in transferring the proceeding to this Court. A review of the
petition shows that petitioner is challenging whether there was
substantial evidence at the hearing to support the determ nation (see
CPLR 7803 [4]; 7804 [g]; see generally Matter of Patterson v Fischer,
104 AD3d 1218, 1219).

““[1]t 1s well settled that a determ nation to revoke parol e
will be confirmed if the procedural requirenents were foll owed and
there is evidence [that], if credited, would support such
determnation” ” (Matter of WIlson v Evans, 104 AD3d 1190, 1190). W
conclude that the determi nation that petitioner violated the
conditions of his parole is supported by substantial evidence (see
generally id. at 1190-1191). In nmeking that determ nation, the
Adm ni strative Law Judge was entitled to credit the testinony of
respondent’s witnesses and reject petitioner’s version of the events
(see Matter of Mosley v Dennison, 30 AD3d 975, 976, |v denied 7 NY3d
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712).

Entered: June 9, 2017 Frances E. Cafarell
Cerk of the Court



