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NCA COWP, INC., AS ADM NI STRATOR OF CONTRACTORS
SELF- I NSURANCE TRUST FUND, PLAI NTI FF- APPELLANT,

\% MEMORANDUM AND ORDER

1289 CLI FFORD AVE., DO NG BUSI NESS AS EMPI RE
HEATI NG & Al R CONDI TIONING, ET AL., DEFENDANTS,
MEMM NGER S PAI NTING, I NC., AND HI STORI CON, | NC.,
DEFENDANTS- RESPONDENTS.

(APPEAL NO. 2.)

TREVETT CRI STO SALZER ANDOLI NA, P.C., ROCHESTER (ALAN J. DEPETERS OF
COUNSEL), FOR PLAI NTI FF- APPELLANT.

PH LLI PS LYTLE LLP, BUFFALO (CRAIG R BUCKI OF COUNSEL), FOR
DEFENDANTS- RESPONDENTS.

Appeal from an order of the Suprenme Court, Erie County (Tinothy
J. Walker, A J.), entered Cctober 2, 2015. The order granted the
noti on of defendant Menm nger’s Painting, Inc. and the cross notion of
defendant Hi storicon, Inc. to dismss plaintiff’s conplaint against
t hem

It is hereby ORDERED t hat the order so appealed fromis
unani nously reversed on the | aw wi thout costs, the notion and cross
notion are deni ed, and the conpl ai nt agai nst defendants Memm nger’s
Painting, Inc. and Historicon, Inc. is reinstated.

Sanme nenorandum as in NCA Conp, Inc. v 1289 difford Ave., doing
busi ness as Enpire Heating & Air Conditioning ([appeal No. 1])
AD3d __ [June 9, 2017]).

Entered: June 9, 2017 Frances E. Cafarell
Cerk of the Court



