SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

532

CA 15-01047
PRESENT: CENTRA, J.P., LINDLEY, CURRAN, AND SCUDDER JJ.

I N THE MATTER OF THE APPLI CATI ON OF MELI SSA C.
ENGLAND AND BENJAM N K. CAMPBELL, AS PERSONAL
REPRESENTATI VES OF THE ESTATE OF HAZARD K.
CAVPBELL, SR, AND HSBC BANK USA, N. A, AS
CO TRUSTEES, PETI Tl ONERS- RESPONDENTS,

MEMORANDUM AND ORDER
FOR THE JUDI Cl AL SETTLEMENT OF THE FI RST
| NTERVEDI ATE ACCOUNT AS TRUSTEES OF TRUST BY
MARJORI E K. C. KLOPP, DATED OCTOBER 11, 1961,
GRANTOR, FOR THE BENEFI T OF THE | SSUE OF
GRACIA M CAMPBELL (FORVERLY KNOWN AS GRACI A C.
FLI CKI NGER), FOR THE PERI OD FROM OCTOBER 11,
1961 TO MAY 9, 2012.
GRACI A E. CAVPBELL, CLARI SSA VAI DA, AND HEATHER
BYRNE, RESPONDENTS- APPELLANTS.
(APPEAL NO. 3.)

LAWRENCE J. KONCELI K, JR, EAST HAMPTON, FOR RESPONDENTS- APPELLANTS.

PH LLI PS LYTLE LLP, BUFFALO (AMANDA L. LOWE OF COUNSEL), FOR
PETI TI ONERS- RESPONDENTS.

Appeal from an order of the Suprenme Court, Erie County (D ane Y.
Devlin, J.), entered May 5, 2015. The order, anong ot her things,
granted petitioners’ notion for attorneys’ fees and costs and deni ed
respondents’ cross notion to disgorge fees.

It is hereby ORDERED that the order so appealed fromis
unani nously nodified on the | aw by denying that part of the notion
seeking attorneys’ fees and costs, and as nodified the order is
affirmed without costs, and the matter is remtted to Suprene Court,
Erie County, for a determ nation of reasonable attorneys fees and
costs in accordance with the same nenorandum as in Matter of HSBC Bank
USA, N. A (Canpbell) ([appeal No. 1] . AD3d ___ [May 5, 2017]).

Entered: My 5, 2017 Frances E. Cafarel
Clerk of the Court



