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PETER D. WATERVAN AND CARCL WATERMAN,
PLAI NTI FFS- APPELLANTS,

\% MEMORANDUM AND ORDER

CNH AVERI CA LLC AND MONRCE TRACTOR &
| MPLEMENT CO., | NC., DEFENDANTS- RESPONDENTS.

CNH AVERI CA LLC, THI RD- PARTY PLAI NTI FF,
\%

WOODS EQUI PMENT COVPANY, THI RD- PARTY
DEFENDANT - RESPONDENT.

LI PSI TZ GREEN SCI ME CAMBRI A LLP, BUFFALO (JOHN A. COLLI NS OF COUNSEL),
FOR PLAI NTI FFS- APPELLANTS.

NI XON PEABODY LLP, BUFFALO (VIVIAN M QU NN OF COUNSEL), FOR
DEFENDANT- RESPONDENT AND THI RD- PARTY PLAI NTI FF CNH AMERI CA LLC.

RUPP BAASE PFALZGRAF CUNNI NGHAM LLC, BUFFALO (ALYSSA JORDAN COF
COUNSEL), FOR DEFENDANT- RESPONDENT MONROE TRACTOR & | MPLEMENT CO. ,
I NC.

KENNEY SHELTON LI PTAK NOMK LLP, BUFFALO (HENRY A. ZOVERFELD OF
COUNSEL), FOR THI RD- PARTY DEFENDANT- RESPONDENT.

Appeal from an order of the Suprene Court, Erie County (Patrick
H. NeMoyer, J.), entered July 8, 2015. The order granted in part the
noti ons of defendants and the cross notion of third-party defendant
for summary judgnent.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum  We concl ude, for reasons stated in the decision at
Suprene Court, that the notions of defendant-third-party plaintiff,
CNH Anerica LLC, and defendant Monroe Tractor & Inplenent Co., Inc.
and the cross notion of third-party defendant were properly granted to
the extent that they sought summary judgnent dism ssing plaintiffs’
claims for failure to warn. Any other issues raised by plaintiffs in
their notice of appeal are deened abandoned (see Beatty v WIIians,
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227 AD2d 912, 912; G esinski v Town of Aurora, 202 AD2d 984, 984).

Entered: My 5, 2017 Frances E. Cafarell
Clerk of the Court



