MOTI ON NO. (1316/06) KA 04-02937. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V CONSTANTI NE L. JACKSON, DEFENDANT- APPELLANT. -- Motion for
reargunent denied. PRESENT: WHALEN, P.J., SM TH, CENTRA, PERADOTTO, AND

CURRAN, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO (358/10) KA 07-01557. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V CHAD T. HOLLOWAY, DEFENDANT- APPELLANT. -- Motion for
reargunent denied. PRESENT: WHALEN, P.J., PERADOITO LI NDLEY, TROUTNMAN,

AND SCUDDER, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (959/10) KA 09-01166. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V TROY L. KENNEDY, DEFENDANT- APPELLANT. -- Mdtion for wit of
error coram nobi s deni ed. PRESENT: WHALEN, P.J., SM TH, NEMOYER, CURRAN,

AND TROUTMAN, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (613/11) KA 09-02049. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V MELVI N BOGAR, DEFENDANT- APPELLANT. -- Motion for wit of
error coram nobi s deni ed. PRESENT: CENTRA, J.P., PERADOITO, LI NDLEY,

NEMOYER, AND CURRAN, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (1176/11) KA 07-01186. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V DON PETERKI N, DEFENDANT- APPELLANT. -- Mdtion for wit of
error coram nobis denied. PRESENT: SMTH, J.P., PERADOTTO CURRAN,
TROUTMAN, AND SCUDDER, JJ. (Filed Apr. 28, 2017.)
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MOTI ON NO. (250/14) KA 11-01070. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V ANTWAN MYLES, DEFENDANT- APPELLANT. -- Mdtion for wit of
error coram nobi s deni ed. PRESENT: WHALEN, P.J., CENTRA, PERADOTTQO

CARNI, AND NEMOYER, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO (1005/16) KA 14-01971. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V DEVON SCOIT, ALSO KNOMWN AS " GHOST", DEFENDANT- APPELLANT. --

Motion for reargunment denied. PRESENT: CENTRA, J.P., CARN, LI NDLEY,

CURRAN, AND SCUDDER, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO (1104/16) CA 16-00663. -- | NTERNATI ONAL UNI ON OF PAI NTERS &
ALLI ED TRADES, DI STRICT COUNCIL NO. 4, BY |ITS SECRETARY- TREASURER, MARK
STEVENS, | NTERNATI ONAL UNI ON OF PAI NTERS & ALLI ED TRADES, FI N SH NG TRADES
| NSTI TUTE OF WESTERN & CENTRAL NEW YORK, BY | TS TRUSTEES MARK STEVENS,
GREGCORY STONER, ROBERT SI NOPCLI, JEFFREY CARROLL, TODD ROTUNNO, M CHAEL
DEMS, DANI EL LAFRANCE, DAN JACKSON, DOM NI C ZI RI LLI, TI'M MCCLUSKEY, JEFF
STURTZ, FRANK HOSEK AND MARVI N PAI GE, FORNO ENTERPRI SES, INC., TGR
ENTERPRI SES, | NC., HOGAN GLASS, LLC, AJAY GLASS & M RROR CO., THOVAS A
JERGE, AS A CITIZEN TAXPAYER, PAUL J. LEONE, AS A CI Tl ZEN TAXPAYER,

CHRI STOPHER J. PONERS, AS AN APPRENTI CE ENROLLED I N PAI NTERS DI STRI CT
COUNCI L NO 4 GAZI ER APPRENTI CESH P PROGRAM AND RACHEL TERHART, AS A
FORMER APPRENTI CE ENROLLED | N PAI NTERS DI STRICT COUNCI L NO. 4 GLAZI ER

APPRENTI CESH P PROGRAM PLAI NTI FFS- APPELLANTS, V NEW YORK STATE DEPARTMENT



OF LABOR, MARI O MUSOLI NO, ACTI NG COW SSI ONER, NEW YORK STATE DEPARTMENT OF
LABOR AND CHRI STOPHER ALUND, DI RECTOR, BUREAU OF PUBLI C WORKS, A DI VI SI ON
OF NEW YORK STATE DEPARTMENT OF LABOR, DEFENDANTS- RESPONDENTS. -- Motion
for leave to appeal to the Court of Appeals granted. PRESENT: WHALEN,

P.J., CENTRA, LINDLEY, NEMOYER, AND TROUTMAN, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (1172/16) CA 16-00597. -- GORDON J. KI NG AND BRENDA KI NG
CLAI MANTS- RESPONDENTS, V NI AGARA FALLS WATER AUTHORI TY AND NI AGARA FALLS
WATER BOARD, RESPONDENTS- APPELLANTS. -- Modtion for |eave to appeal to the

Court of Appeals denied. PRESENT: CARNI, J.P., LINDLEY, DEJOSEPH, CURRAN,

AND TROUTMAN, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (1176/16) CA 16-01094. -- BRANDI HARDY, ET AL., PLAINTIFFS, V
THOVAS KULW CKI, CARLO V. MADONI A, JR , KAREN MADONI A, ET AL., DEFENDANTS.
CARLO V. MADONI A, JR , AND KAREN MADONI A, THI RD- PARTY

PLAI NTI FFS- RESPONDENTS- APPELLANTS, V HARLEYSVI LLE WORCESTER | NSURANCE
COVPANY, THI RD- PARTY DEFENDANT- APPELLANT- RESPONDENT. -- Motion for
reargunment or |eave to appeal to the Court of Appeals denied. PRESENT:

CARNI, J.P., LINDLEY, DEJOSEPH, AND TROUTMAN, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (1221/16) CA 16-00090. -- IN THE MATTER OF CI TY OF ROVE,
PETI TI ONER- RESPONDENT, V BOARD OF ASSESSORS AND/ OR ASSESSOR OF TOMWN OF

LEWS, BOARD OF ASSESSMENT REVI EW ADI RONDACK CENTRAL SCHOCL DI STRI CT AND



COUNTY OF LEW S, RESPONDENTS- APPELLANTS. (APPEAL NO 2.) -- Modtion for
reargunent denied. PRESENT: SMTH, J.P., LINDLEY, DEJOSEPH, NEMOYER, AND

TROUTMAN, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (1224.2/16) CA 16-01425. -- I N THE MATTER OF | SKALO 5000 MAI N
LLC AND | SKALO 5010 MAI N LLC, PETI TI ONERS- RESPONDENTS, V TOMN OF AVHERST

| NDUSTRI AL DEVELOPMENT AGENCY, RESPONDENT- APPELLANT. COUNTY OF ERIE,

| NTERVENOR- RESPONDENT- APPELLANT. (APPEAL NO. 2.) -- Mdtion for reargunent
or leave to appeal to the Court of Appeals denied. PRESENT: SMTH, J.P.,

LI NDLEY, DEJOSEPH, NEMOYER, AND TROUTMAN, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (1308/16) CA 16-00508. -- JOSEPH P. GALLAGHER, JR AND KELLYANN
E. GALLAGHER, PLAI NTI FFS- APPELLANTS, V DOM NI C RUZZI NE, JR , ANDREA

RUZZI NE, TIMOTHY R. MALCHOW LORA L. MALCHOW ROBI TAI LLE RELOCATI ON CENTER,
| NC., SARAH ROBI TAI LLE, REALTY USA. COM AND GERALDI NE BROSKY,

DEFENDANTS- RESPONDENTS. -- Mdtion for reargunent or |eave to appeal to the
Court of Appeals denied. PRESENT: WHALEN, P.J., CENTRA, LI NDLEY,

DEJOSEPH, AND SCUDDER, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (1310/16) CA 16-00548. -- WORKERS COWVPENSATI ON BOCARD OF STATE
OF NEW YORK, PLAI NTI FF- RESPONDENT, V OLD LAMSON STATI ON, | NC.,
DEFENDANT- APPELLANT. -- Modtion for reargunent or |eave to appeal to the

Court of Appeals denied. PRESENT: WHALEN, P.J., CENTRA, LI NDLEY,



DEJOSEPH, AND SCUDDER, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (32/17) KA 14-00996. -- THE PEOPLE OF THE STATE OF NEW YORK
RESPONDENT, V ROVMEL BURDI NE, ALSO KNOMWN AS ROVELL BURDI NE,

DEFENDANT- APPELLANT. -- Mdtion for reargunment granted in part and, upon
reargunent, the nenorandum and order entered February 10, 2017 (147 AD3d
1471) is anmended by deleting the fourth sentence of the second paragraph of
t he nmenorandum and by deleting the first sentence of the second paragraph
of the menmorandum and replacing the first sentence with the foll ow ng
sentence: “W conclude, however, that the error is harmless inasnuch as

t he evidence of defendant’s guilt is overwhelm ng, and there is no
reasonabl e possibility that the adm ssion of the text nmessages m ght have
contributed to defendant’s conviction (see generally People v Crimmins, 36
NY2d 230, 237).” PRESENT: SM TH, J.P., DEJOSEPH, NEMOYER, TROUTNMAN, AND

SCUDDER, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (45/17) CA 16-00938. -- ASHLEY B. JONES, PLAI NTI FF- APPELLANT, V
ERIC R SWEDE, DEFENDANT, AND DARRYLE R SWEDE, DEFENDANT- RESPONDENT. - -

Motion for | eave to appeal to the Court of Appeals denied. PRESENT:
SMTH, J.P., DEJOSEPH, NEMOYER, TROUTMAN, AND SCUDDER, JJ. (Filed Apr. 28,

2017.)



MOTI ON NO. (105/17) CA 16-00833. -- IN THE MATTER OF DI XIE D. LEMVON AND
CONCERNED ClI TI ZENS OF SENECA COUNTY, | NC., PETI TI ONERS- APPELLANTS, V SENECA
MEADONS, | NC., JAMES CLEERE, SOLELY IN H' S CAPACITY AS TOWN OF WATERLQOO
CODE ENFORCEMENT OFFI CER AND TOMN OF WATERLOO ZONI NG BOARD OF APPEALS,
RESPONDENTS- RESPONDENTS. -- Motions for reargunent or | eave to appeal to
the Court of Appeals denied. PRESENT: CENTRA, J.P., LINDLEY, NEMOYER,

CURRAN, AND TROUTMAN, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (141/17) TP 16-01171. -- IN THE MATTER OF KENNETH JAMES,

PETI TIONER, V TINA M STANFORD, CHAI RWOVAN, NEW YORK STATE BOARD OF PAROLE
AND SUSAN KI CKBUSH, SUPERI NTENDENT, GOMNDA CORRECTI ONAL FACI LI TY,
RESPONDENTS. -- Mdtion for reargunent denied. PRESENT: CENTRA, J.P.,

PERADOTTO, CURRAN, TROUTMAN, AND SCUDDER, JJ. (Filed Apr. 28, 2017.)

MOTI ON NO. (203/17) CAF 15-01632. -- IN THE MATTER OF MEREDI TH GORTON,
PETI Tl ONER- RESPONDENT, V JEREMY V. | NVAN, RESPONDENT- APPELLANT. -- Mbdtion
for reargunent denied. PRESENT: PERADOTTO, J.P., CARN, LINDLEY, CURRAN,

AND SCUDDER, JJ. (Filed Apr. 28, 2017.)

KA 16-00857. -- THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT, V
BRI DGETTE A. MCGARVI N, DEFENDANT- APPELLANT. -- Judgnent unani nously

affirmed. Counsel’s notion to be relieved of assignnent granted (see

People v Crawford, 71 AD2d 38). (Appeal froma Judgnment of Ni agara County



Court, Honorable Sara Sheldon, J. - Violation of Probation). PRESENT:
VWHALEN, P.J., CARNI, NEMOYER, CURRAN, AND TROUTMAN, JJ. (Filed Apr. 28,

2017.)



