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Appeal from a judgnment of the Suprenme Court, Monroe County (Al ex
R Renzi, J.), rendered Cctober 2, 2013. The judgnent convicted
def endant, upon a jury verdict, of assault in the second degree, false
personation and resisting arrest.

It is hereby ORDERED that the judgnment so appealed fromis
unani nously affirmed.

Menor andum  Def endant appeals froma judgnent convicting him
followwng a jury trial of, inter alia, assault in the second degree
(Penal Law 8 120.05 [3]). Defendant failed to preserve for our review
his contention that Suprene Court failed to articulate a sufficient
jury instruction with respect to the causation el enent of Penal Law
8§ 120.05 (3) (see generally People v Townsley, 50 AD3d 1610, 1611, |v
denied 11 NY3d 742), and we decline to review that contention as a
matter of discretion in the interest of justice (see CPL 470.15 [ 6]
[a]). Viewing the evidence in light of the elenments of the crines as
charged to the jury (see People v Danielson, 9 NY3d 342, 349), we
conclude that the verdict is not against the weight of the evidence
(see generally People v Bl eakl ey, 69 Ny2d 490, 495).

We reject defendant’s contention that the court abused its
di scretion in denying his request for new counsel. The genera
assertions of defendant that counsel was “not conplying with [his]
wi shes” and that he was not “being represented properly” were not
sufficient to raise a “ ‘serious conplaint’ ” warranting substitution
of counsel (People v Adger, 83 AD3d 1590, 1591, |v denied 17 NY3d
857). Finally, the court properly granted defendant’s request to
proceed pro se after inquiring into defendant’s education and
know edge of |egal matters, making defendant aware of the
di sadvant ages of proceedi ng without counsel, and appoi nting standby
counsel to assist defendant at trial, if necessary (see generally
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Peopl e v Providence, 2 NY3d 579, 582).

Entered: April 28, 2017 Frances E. Cafarell
Clerk of the Court



