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\% MVEMORANDUM AND ORDER

PAUL J. BLARR, DEFENDANT- APPELLANT.
(APPEAL NO. 1.)

EVAN LUMLEY, BUFFALO, FOR DEFENDANT- APPELLANT.

JOHN J. FLYNN, DI STRICT ATTORNEY, BUFFALO (JULI E BENDER FI SKE OF
COUNSEL), FOR RESPONDENT.

Appeal froma judgnent of the Erie County Court (M chael F.
Pietruszka, J.), rendered January 14, 2015. The judgnment convicted
def endant, upon his plea of guilty, of schene to defraud in the first
degree and grand larceny in the third degree (10 counts).

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menorandum I n appeal No. 1, defendant appeals froma judgnent
convicting himupon his plea of guilty of one count of schene to
defraud in the first degree (Penal Law 8 190.65 [1] [a]) and 10 counts
of grand larceny in the third degree (8 155.35 [1]). |In appeal No. 2,
def endant appeals froma judgnment convicting hi mupon his plea of
guilty of two counts of schenme to defraud in the first degree
(8 190.65 [1] [a]), and one count each of grand larceny in the third
degree (8 155.35 [1]) and grand larceny in the fourth degree (8 155.30
[1]). Wth respect to both appeals, the record establishes that
def endant knowi ngly, intelligently, and voluntarily waived his right
to appeal (see People v Anderson, 144 AD3d 1614, 1614, |v denied 28
NY3d 1181; People v Carney, 129 AD3d 1511, 1511, |v denied 27 Ny3d
994). The valid waivers of the right to appeal wth respect to both
t he conviction and sentence enconpass defendant’s chall enges to the
severity of the sentences (see People v Lopez, 6 Ny3d 248, 255-256;
Peopl e v Hidal go, 91 Ny2d 733, 737; cf. People v Maracle, 19 NY3d 925,
928) .

Def endant contends that he was denied effective assistance of
counsel with respect to both appeals. To the extent that defendant’s
contention survives his guilty pleas and waivers of the right to
appeal (see People v Collins, 129 AD3d 1676, 1676-1677, |v denied 26
NY3d 1038), it is without nerit. W conclude on the record before us
t hat defendant was afforded nmeani ngful representation (see People v
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Davis, 99 AD3d 1228, 1229, |v denied 20 NY3d 1010; see generally
Peopl e v Ford, 86 NY2d 397, 404).

Entered: April 28, 2017 Frances E. Cafarell
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