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BENANCI O VASQUEZ, DEFENDANT- APPELLANT.
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COUNSEL), FOR DEFENDANT- APPELLANT.

SANDRA DOORLEY, DI STRI CT ATTORNEY, ROCHESTER (NANCY G LLI GAN OF
COUNSEL), FOR RESPONDENT.

Appeal from an order of the Monroe County Court (Janes J.
Pi anpi ano, J.), entered January 14, 2016. The order determ ned that
defendant is a level two risk pursuant to the Sex O fender
Regi stration Act.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menmor andum  Def endant appeals from an order determ ning that he
is alevel two risk pursuant to the Sex O fender Registration Act
([ SORA] Correction Law 8 168 et seq.). W reject defendant’s
contention that County Court erred in assessing 10 points against him
for failure to accept responsibility. Al though defendant pleaded
guilty to the crinme of course of sexual conduct against a child in the
second degree and conpleted a sex offender treatnent program he nmade
statenents denying his guilt to a probation officer preparing the
presentence report, and his statenent “l accept responsibility” was
suspect given its timng at the SORA hearing (see generally People v
Tilley, 305 AD2d 1041, 1041-1042, |v denied 100 Ny2d 588). “[T]he
court properly concluded that defendant’s statenent[s] did not reflect
a genui ne acceptance of responsibility as required by the risk
assessnment gui del i nes devel oped by the Board [of Exam ners of Sex
O fenders]” (People v Jam son, 137 AD3d 1742, 1743, |v denied 27 NY3d
910 [internal quotation marks omtted]; see People v Hram 142 AD3d
1304, 1305, |v denied 28 NY3d 911; People v Noriega, 26 AD3d 767, 767,
v denied 6 NY3d 713).

W reject defendant’s further contentions that the court erred in
assessing 20 points agai nst himunder risk factor 3, for having two
victinms, and 30 points against himunder risk factor 5, for the
victinms being under 10 years of age. “[I]t is well settled that, in
determ ning the nunber [and age] of victins for SORA purposes, the
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hearing court is not limted to the crime of which defendant was

convi cted” (People v Robertson, 101 AD3d 1671, 1671). Here, the court
properly considered “reliabl e hearsay evidence” of the case sunmary
and presentence report, which indicated both that defendant adm tted
sexual contact with his two daughters, and that the victins stated
that the abuse occurred when they were between the ages of 4 and 13
(Peopl e v Sincerbeaux, 27 NYy3d 683, 688; see People v Mngo, 12 NY3d
563, 573).

Entered: April 28, 2017 Frances E. Cafarel
Clerk of the Court



