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Appeal from a judgment of the Oneida County Court (Michael L.
Dwyer, J.), rendered December 8, 2008.  The judgment convicted
defendant, upon her plea of guilty, of criminal possession of a
controlled substance in the third degree.  

It is hereby ORDERED that the case is held, the decision is
reserved and the matter is remitted to Oneida County Court for further
proceedings in accordance with the following memorandum:  Defendant
appeals from a judgment convicting her, upon her plea of guilty, of
criminal possession of a controlled substance in the third degree
(Penal Law § 220.16 [1]).  As the People correctly concede, County
Court failed to advise defendant, a noncitizen, of the deportation
consequences of her felony guilty plea, as required by People v Peque
(22 NY3d 168).  We therefore hold the case, reserve decision and remit
the matter to County Court to afford defendant the opportunity to move
to vacate her plea based upon a showing that there is a “reasonable
probability” that she would not have pleaded guilty had she known that
she faced the risk of being deported as a result of the plea (id. at
176; see People v Odle, 134 AD3d 1132, 1133; People v Medina, 132 AD3d
1363, 1363-1364).
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