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DAVI D J. PACY, | NDI VI DUALLY AND AS PARENT AND
NATURAL GUARDI AN OF Kl MBERLY M PACY, AN | NFANT,
PLAI NTI FF- APPELLANT,

\% MVEMORANDUM AND ORDER

CONEN HOLDI NGS, I NC., ET AL., DEFENDANTS

RAYTHEON COVMERCI AL LAUNDRY LLC, | ND VI DUALLY AND
DO NG BUSI NESS AS ALLI ANCE LAUNDRY HOLDI NGS LLC
AND AS SUCCESSCR I N | NTEREST TO RAYTHEON COMPANY
ALLI ANCE LAUNDRY HOLDI NGS LLC, FORMERLY KNOMWN AS
RAYTHEON COVMERCI AL LAUNDRY LLC, AND ALLI ANCE
LAUNDRY SYSTEMS LLC, DEFENDANTS- RESPONDENTS.

LI PSI TZ GREEN SCI ME CAMBRI A LLP, BUFFALO (JOHN A. COLLI NS OF COUNSEL),
FOR PLAI NTI FF- APPELLANT.

CHELUS, HERDZI K, SPEYER & MONTE, P.C., BUFFALO (THOVAS J. SPEYER OF
COUNSEL), FOR DEFENDANTS- RESPONDENTS.

Appeal from an order of the Suprene Court, Chautauqua County
(Paul Wojtaszek, J.), entered February 2, 2016. The order granted the
noti on of defendants-respondents for summary judgnent dism ssing
plaintiff’s conplaint and all cross clains against them

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum  On July 24, 2011, Kinberly M Pacy, plaintiff’'s
daughter, was working at Wbb’s Year-Round Resort as a summer part-
ti me housekeeper. One of the duties of plaintiff’s daughter involved
| aundering linens and towels for the resort. Wen attenpting to take
a load of towels out of the washer, plaintiff’'s daughter’s right arm
becanme entangled and twisted. As a result, plaintiff’s daughter
sustained nultiple injuries.

On February 14, 2012, this personal injury action was comrenced
agai nst def endants Raytheon Comrercial Laundry, LLC, individually and
doi ng busi ness as Alliance Laundry Hol dings LLC and as successor in
interest to Raytheon Conpany, Alliance Laundry Hol dings LLC, fornerly
known as Rayt heon Commrerci al Laundry LLC, and Alliance Laundry Systens
LLC (collectively, Aliance) as manufacturers of the washi ng nmachi ne.
Fol | owi ng di scovery, Alliance noved for sumrary judgnent dism ssing
the conpl aint and any cross clains against it, contending that the
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defects alleged by plaintiff were not the proxi mate cause of the
accident and that the washing machi ne was not defectively designed.
Suprenme Court granted the notion, and we affirm

On a notion for summary judgnment, a defendant manufacturer neets
its burden by establishing that its product was safe and conplied with
applicable industry standards (see Ross v Al exander Mtchell & Son,
Inc., 138 AD3d 1425, 1426; Wsp v Carl Zeiss, Inc., 11 AD3d 965, 967;
see generally Romano v Stanley, 90 Ny2d 444, 452). Here, A liance net
its burden by establishing as a matter of |aw that the washi ng machi ne
was a safe product because it was equi pped with two devices, i.e., a
door interlock and mcroswitch. Those devices automatically de-
activate the spinning of the drumwhen the door is open, and the
spi nning concludes within a few seconds thereafter. Alliance al so
submi tted proof establishing that the washing machine conplied with
i ndustrial and safety standards and that it was reviewed and certified
by several national safety organizations (see Ross, 138 AD3d at 1426;
Wesp, 11 AD3d at 967; see generally Romano, 90 Ny2d at 452).

Plaintiff failed to neet his burden in opposition “by establishing

t hat the product ‘was not reasonably safe and that it was feasible to
design the product in a safer manner’ 7 (Wsp, 11 AD3d at 967; see
Voss v Black & Decker Mg. Co., 59 Ny2d 102, 108; see al so Hoover v
New Holland N. Am, Inc., 23 NY3d 41, 53-54; see generally Zuckerman v
City of New York, 49 Ny2d 557, 562). Although plaintiff’'s expert
averred that there should have been a braking nechani sm present to

“i medi ately sl ow and stop” the drum upon the door being opened, he
failed to identify a suitable available nodification that coul d have
been nmade to stop the druminstantaneously, in contrast to the design
at issue herein, which imediately slows the drum Plaintiff’s expert
also failed to identify any regul ati ons or industry standards
requiring such a mechanismin a washing machi ne (see Rabon-WII|imack v
Robert Mondavi Corp., 73 AD3d 1007, 1009), and he did not indicate
whet her any ot her manufacturers were using such nodifications in their
washi ng machi nes during the relevant tinme period (see Reis v Volvo
Cars of N Am, 24 Ny3d 35, 39; see also Omklinski v Sears, Roebuck &
Co., Inc., 70 AD3d 1477, 1480).

Further, although a manufacturer has a duty to warn agai nst
“l atent dangers resulting from foreseeable uses of its product of
which it knew or should have known” (Liriano v Hobart Corp., 92 Ny2d
232, 237), it is not required to warn agai nst dangers that are
“readily apparent as a matter of common sense” (id. at 242). Users
who are aware of an inherent danger as a result of their experience
al so need not be warned of that danger (see Lanb v Kysor I|ndus. Corp.
305 AD2d 1083, 1084; see also Liriano, 92 Ny2d at 241-242). Here,
Al'liance established in its notion subm ssions that sufficient
war ni ngs were placed on the washing nmachine, and plaintiff failed to
raise a triable issue of fact (see Zuckerman, 49 Ny2d at 562).
Moreover, the testinony of plaintiff’s daughter established that the
daught er was aware of the danger of the noving drum inasmuch as she
usual ly checked to see if the drum was novi ng before reaching into the
washi ng machi ne. Thus, even assum ng, arguendo, that the warning
| abel was insufficient as opined by plaintiff’'s expert, plaintiff
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presented no proof that had an additional |abel existed to warn of the
danger of the nmoving drum his daughter woul d have heeded it.

Ent er ed: March 31, 2017 Frances E. Cafarell
Cerk of the Court



