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IN THE MATTER OF LU S ROSALES, PETI TI ONER
\% MVEMORANDUM AND ORDER

DONALD E. VENETQZZI, DI RECTOR, SPECI AL HOUSI NG
UNI'T, DI SP. PROGRAM AND NEW YORK STATE DEPARTMENT
OF CORRECTI ONS AND COVMUNI TY SUPERVI S| ON
RESPONDENTS.

LU S ROSALES, PETI TI ONER PRO SE.

ERI C T. SCHNEI DERVAN, ATTORNEY CENERAL, ALBANY (MARTIN A. HOTVET OF
COUNSEL), FOR RESPONDENTS.

Proceedi ng pursuant to CPLR article 78 (transferred to the
Appel l ate Division of the Suprenme Court in the Fourth Judicia
Departnent by order of the Suprenme Court, Erie County [Russell P
Buscaglia, A J.], entered February 2, 2016) to review a determ nation
of respondents. The determ nation placed petitioner in admnistrative
segregati on.

It is hereby ORDERED that the determ nation is unani nously
confirmed without costs and the petition is dism ssed.

Menorandum In this CPLR article 78 proceeding transferred to
this Court pursuant to CPLR 7804 (g), petitioner challenges the
determnation placing himin admnistrative segregation (see 7 NYCRR
301.4). Petitioner contends that the adm nistrative segregation
recommendati on was vague and deprived himof the opportunity to
present his views at the hearing. W reject that contention. “A
petitioner’s due process rights with respect to matters of involuntary
adm ni strative segregation are ‘satisfied by notice to petitioner and
an opportunity to present his [or her] views ” (Matter of Gutierrez v
Fi scher, 107 AD3d 1463, 1463, |v denied 22 Ny3d 855, rearg denied 23
NY3d 938; see Matter of Blake v Coughlin, 189 AD2d 1016, 1017; see
al so Matter of Abdus-Samad v Annucci, 141 AD3d 1101, 1101; Matter of
Roe v Sel sky, 250 AD2d 935, 936). Here, we conclude that the
adm ni strative segregati on recommendati on coul d not have i ncl uded
greater detail w thout conprom sing confidential information and the
person fromwhomthat information was obtai ned (see Roe, 250 AD2d at
936). Moreover, the hearing record, including the docunentary
evi dence submtted by petitioner in connection therewith, supports the
fact that petitioner was generally aware of the basis of the
adm ni strative segregati on recommendati on. Thus, given the particul ar
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ci rcunst ances presented in this case, we conclude that petitioner was
provi ded sufficient notice and an opportunity to present his views at
t he hearing.

Contrary to petitioner’s further contention, the determ nation
placing himin adm nistrative segregation is supported by substanti al
evi dence, including the confidential information considered by the
Hearing O ficer (see Abdus-Samad, 141 AD3d at 1102; Matter of H Shaka
v Fischer, 121 AD3d 1455, 1456, |v denied 24 Ny3d 913).

Ent er ed: Novenber 18, 2016 Frances E. Cafarell
Cerk of the Court



