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Appeal from an order of the Family Court, Ontario County (Stephen
D. Aronson, A.J.), entered March 9, 2015 in a proceeding pursuant to
Family Court Act article 6.  The order, among other things, awarded
the parties joint custody of the subject child with primary physical 
placement to respondent.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  In this proceeding pursuant to Family Court Act
article 6, the Attorney for the Child (AFC) appeals from an order that
awarded petitioner mother and respondent father joint custody of the
subject child, with primary physical residence to the father and
visitation to the mother.  Contrary to the AFC’s contention, there is
a sound and substantial basis in the record for Family Court’s
determination that awarding the father primary physical residence of
the child is in the child’s best interests (see generally Eschbach v
Eschbach, 56 NY2d 167, 171-174).  Although the court found that both
parents were fit and that the mother had been the child’s primary
caretaker since birth, the record supports the court’s determination
that the father had the financial resources to support the child, had
a stable residence with a room for the child, and had the “convincing
edge” in fostering a relationship between the child and the mother
(see Matter of Tuttle v Tuttle, 137 AD3d 1725, 1726; Matter of Martin 
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J.R. v Kimberli A.K., 45 AD3d 1358, 1359). 

Entered:  November 18, 2016 Frances E. Cafarell
Clerk of the Court


