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Appeal from an order of the Suprenme Court, Erie County (Shirley
Troutman, J.), entered Septenber 3, 2015. The order granted the
notion of defendant for summary judgnent dism ssing the conplaint.

It is hereby ORDERED t hat the order so appealed fromis
unani mously affirmed w t hout costs.

Menorandum Plaintiff, individually and as parent and natura
guardi an of her son, commenced this negligence action seeking danages
for injuries sustained by her son when he struck a trash receptacle
| ocated on a sidewal k after he lost control and fell off of a bicycle
that he had been riding on the street. W conclude that Suprenme Court
properly granted defendant’s notion for sunmary judgnment di sm ssing
the conplaint. Defendant nmet its initial burden of establishing as a
matter of law that the trash receptacle constituted an “open and
obvi ous” condition, and that it was not “inherently dangerous”
(Jordan-Parker v Gty of Buffalo, 137 AD3d 1751, 1752; see Jones V
Cty of New York, 32 AD3d 706, 706-707), and plaintiff failed to raise
a triable issue of fact (see generally Zuckerman v City of New York
49 Ny2d 557, 562).
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