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THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT,
\% MVEMORANDUM AND ORDER

DARRYL ANDERSQN, DEFENDANT- APPELLANT.

THE LEGAL Al D BUREAU COF BUFFALO, | NC., BUFFALO (Tl MOTHY P. MJRPHY OF
COUNSEL), FOR DEFENDANT- APPELLANT.

M CHAEL J. FLAHERTY, JR., ACTING D STRI CT ATTORNEY, BUFFALO ( DONNA A.
M LLI NG OF COUNSEL), FOR RESPONDENT.

Appeal froma judgnent of the Erie County Court (Thomas P.
Franczyk, J.), rendered Cctober 21, 2014. The judgnment convicted
def endant, upon his plea of guilty, of attenpted assault in the second
degr ee.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals froma judgnent convicting him
upon his plea of guilty of attenpted assault in the second degree
(Penal Law 88 110.00, 120.05 [3]). W reject defendant’s contention
that his waiver of the right to appeal is invalid. “[T]he record
denonstrates that County Court engage[d] the defendant in an adequate
colloquy to ensure that the waiver of the right to appeal was a
knowi ng and vol untary choice” (People v Burt, 101 AD3d 1729, 1730, |lv
deni ed 20 NY3d 1060 [internal quotation marks omtted]). Defendant’s
valid waiver of the right to appeal enconpasses his contention that
the sentence is unduly harsh and severe (see People v Lopez, 6 Ny3d
248, 256; see generally People v Lococo, 92 Ny2d 825, 827; People v
H dal go, 91 Ny2d 733, 737).

Ent er ed: Novenber 18, 2016 Frances E. Caf ar el
Cerk of the Court



