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Appeal from an order of the Supreme Court, Erie County (Russell
P. Buscaglia, A.J.), entered July 17, 2014.  The order granted the
motion of defendant to suppress his statements to the police and
certain physical evidence.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed and the indictment is dismissed. 

Memorandum:  The People appeal from an order granting defendant’s
motion to suppress his statements to the police and certain physical
evidence recovered after his vehicle was pulled over on the suspicion
that he was driving while intoxicated.  We affirm.  On the record
before us, we cannot conclude that Supreme Court’s determination that
the police lacked reasonable suspicion to stop defendant’s vehicle was
“clearly erroneous” (People v Kelley, 91 AD3d 1318, 1318, lv denied 19
NY3d 963 [internal quotation marks omitted]; see generally People v
Jones, 9 AD3d 837, 838-839, lv denied 3 NY3d 708, reconsideration
denied 4 NY3d 745).  Moreover, because the granting of defendant’s
motion resulted in the suppression of all evidence of the crimes with
which defendant was charged, the indictment must be dismissed (see
People v East, 52 AD3d 1248, 1248, lv denied 11 NY3d 736).
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