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Appeal from a judgment of the Supreme Court, Onondaga County
(Gordon J. Cuffy, A.J.), rendered October 30, 2018.  The judgment
convicted defendant, upon a jury verdict, of murder in the second
degree and criminal possession of a weapon in the second degree (two
counts).  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  On appeal from a judgment convicting him, upon a
jury verdict, of murder in the second degree (Penal Law § 125.25 [1])
and two counts of criminal possession of a weapon in the second degree
(§ 265.03 [1] [b]; [3]), defendant contends that his statements to
detectives should have been suppressed as the product of an illegal
arrest.  We reject that contention.  The People established at a
suppression hearing that the detective who took defendant into custody
had viewed surveillance videos in which the individual who shot the
victim wore a distinctive tricolor sweatshirt and red shoes with white
laces.  The detective later viewed surveillance video recorded the
same day at a nearby grocery store showing an individual wearing the
same distinctive clothing and identified the individual as defendant. 
We conclude that, “once [the] detective[] viewed the surveillance
videos and identified defendant as the individual wearing the
[distinctive clothing], probable cause existed for his arrest” (People
v Young, 152 AD3d 981, 983 [3d Dept 2017], lv denied 30 NY3d 955
[2017]; see People v Jackson, 168 AD3d 473, 473-474 [1st Dept 2019],
lv denied 33 NY3d 977 [2019]).

Contrary to defendant’s further contention, viewing the evidence
in light of the elements of the crimes as charged to the jury (see
People v Danielson, 9 NY3d 342, 349 [2007]), we conclude that a
different verdict would have been unreasonable and thus that the
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verdict is not against the weight of the evidence (see generally
People v Bleakley, 69 NY2d 490, 495 [1987]).

We further conclude that the sentence is not unduly harsh or
severe.  Finally, we have reviewed defendant’s remaining contention
and conclude that it does not warrant reversal or modification of the
judgment.
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