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Appeal from a judgment of the Supreme Court, Monroe County
(Francis A. Affronti, J.), rendered December 19, 2013.  The judgment
convicted defendant upon his plea of guilty of robbery in the third
degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  On appeal from a judgment convicting him upon his
plea of guilty of robbery in the third degree (Penal Law § 160.05),
defendant contends that his plea was not knowingly, intelligently, and
voluntarily entered because Supreme Court failed to advise him of all
the constitutional rights he would be forfeiting upon pleading guilty
(see generally Boykin v Alabama, 395 US 238, 243 [1969]).  Defendant
failed to preserve that contention for our review, however, inasmuch
as he failed to move to withdraw the plea or to vacate the judgment of
conviction (see People v Johnson, 52 AD3d 1286, 1286 [4th Dept 2008],
lv denied 11 NY3d 738 [2008]).  Contrary to defendant’s contention,
the narrow exception to the preservation requirement does not apply
under the circumstances of this case (cf. People v Tyrell, 22 NY3d
359, 364 [2013]; see generally People v Conceicao, 26 NY3d 375, 381-
382 [2015]).  Although the Court of Appeals in Tyrell vacated a guilty
plea based on an unpreserved Boykin claim, the defendant in that case
was sentenced immediately following his plea and thus did not have an
opportunity to move to withdraw his plea (see Tyrell, 22 NY3d at 364;
see also Conceicao, 26 NY3d at 382).  Here, in contrast, defendant was
sentenced more than one month after he entered his guilty plea, thus
affording him ample time to bring a motion (see People v Landry, 132
AD3d 1351, 1352 [4th Dept 2015], lv denied 26 NY3d 1089 [2015]).
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