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Appeal from a judgment of the Cayuga County Court (Thomas G.
Leone, J.), rendered December 1, 2015. The judgment convicted
defendant, upon a jury verdict, of burglary in the third degree, grand
larceny in the fourth degree, attempted grand larceny in the third
degree, criminal mischief in the third degree, petit larceny (three
counts), conspiracy in the fifth degree, criminal possession of stolen
property in the fifth degree and possession of burglar’s tools.

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed.

Memorandum: Defendant appeals from two judgments arising from
his involvement In a series of burglaries. 1In appeal No. 1, defendant
appeals from a judgment convicting him upon a jury verdict of, iInter
alia, burglary in the third degree (Penal Law § 140.20), grand larceny
in the fourth degree (8§ 155.30 [1]), attempted grand larceny in the
third degree (88 110.00, 155.35 [2]), and criminal mischief in the
third degree (8 145.05 [2])- In appeal No. 2, defendant appeals from
a judgment convicting him upon his plea of guilty of attempted
criminal possession of a weapon iIn the third degree (88 110.00, 265.02
[1])- We affirm in each appeal.

Addressing first appeal No. 1, to the extent that defendant
contends i1n his pro se supplemental brief that the conviction is not
supported by legally sufficient evidence, we reject that contention.
The evidence, viewed In the light most favorable to the People (see
People v Contes, 60 NY2d 620, 621 [1983]), is legally sufficient to
support the conviction (see generally People v Bleakley, 69 NY2d 490,
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495 [1987]). Viewing the evidence iIn light of the elements of the
crimes as charged to the jury (see People v Danielson, 9 NY3d 342, 349
[2007]), we also reject defendant”s contention in his main and pro se
supplemental briefs that the verdict is against the weight of the
evidence (see generally Bleakley, 69 NY2d at 495).

Defendant further contends in his main brief that County Court
erred in allowing the People to impeach their own witness. Although
we agree with defendant that the court erred (see CPL 60.35 [1];
People v Fitzpatrick, 40 NY2d 44, 51-52 [1976]; People v Sanders, 2
AD3d 1420, 1420 [4th Dept 2003]), we nonetheless conclude that the
error 1s harmless (see People v Saez, 69 NY2d 802, 804 [1987]; People
v Cartledge, 50 AD3d 1555, 1555-1556 [4th Dept 2008], Iv denied 10
NY3d 957 [2008]). Defendant failed to preserve for our review his
contention in his main brief that the verdict is repugnant (see People
v Alfaro, 66 NYy2d 985, 987 [1985]), and we decline to exercise our
power to review that contention as a matter of discretion in the
interest of justice (see CPL 470.15 [6] [a])- We have reviewed
defendant’s remaining contention in his pro se supplemental brief and
conclude that i1t does not require reversal or modification of the
judgment 1n appeal No. 1.

Defendant failed to preserve for our review his further
contention iIn his main brief in appeal No. 1 that, in determining the
sentence to be imposed, the court penalized him for exercising his
right to trial (see People v Pope, 141 AD3d 1111, 1112 [4th Dept
2016], lv denied 29 NY3d 951 [2017])-. [In any event, that contention
lacks merit (see id.). Finally, contrary to defendant’s contention in
his main brief in both appeals, the sentences are not unduly harsh or
severe.
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