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Appeal from a judgnent of the Onondaga County Court (Thomas J.
Mller, J.), rendered June 19, 2015. The judgnent convicted
def endant, upon a jury verdict, of manslaughter in the first degree
and crimnal possession of a weapon in the third degree.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals froma judgnent convicting him
upon a jury verdict of manslaughter in the first degree (Penal Law
§ 125.20 [1]) and crim nal possession of a weapon in the third degree
(8 265.02 [1]). Contrary to defendant’s contention, we concl ude that
County Court did not abuse its discretion in denying his request for
an adjournnent to afford defense counsel additional tinme to prepare
for trial. * ‘[T]he granting of an adjournnent for any purpose is a
matter resting within the sound discretion of the trial court’ ”
(People v Diggins, 11 Ny3d 518, 524 [2008]), and “[t]he court’s
exerci se of discretion in denying a request for an adjournnment wl|
not be overturned absent a showi ng of prejudice” (People v Arroyo, 161
AD2d 1127, 1127 [4th Dept 1990], |v denied 76 Ny2d 852 [1990]).
Def endant di d not make that show ng here.

Upon our review of the evidence, the law, and the circunstances
of this case, viewed in totality and as of the tine of the
representation, we reject defendant’s further contention that he
received ineffective assistance of counsel (see generally People v
Bal di, 54 Ny2d 137, 147 [1981]). Additionally, defendant correctly
concedes that he failed to preserve for our review his contention with
respect to alleged prosecutorial msconduct (see CPL 470.05 [2]), and
we decline to exercise our power to review that contention as a matter
of discretion in the interest of justice (see CPL 470.15 [6] [a]).
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Contrary to defendant’s contention, we conclude that “the record
reflects that the court properly exercised its discretion in
sentenci ng defendant ‘after careful consideration of all facts
avai l abl e’ ” (People v Brudecki, 32 AD3d 1255, 1255 [4th Dept 2006],

I v denied 7 NY3d 924 [2006], reconsideration denied 8 NY3d 920 [2007],
guoting People v Farrar, 52 NY2d 302, 305 [1981]; see People v Jones,
43 AD3d 1296, 1299 [4th Dept 2007], |v denied 9 NY3d 991 [2007],
reconsi deration denied 10 NY3d 812 [2008]). Finally, the sentence is
not unduly harsh or severe, and we decline defendant’s request to
exerci se our power to reduce the sentence as a nmatter of discretion in
the interest of justice (see CPL 470.15 [6] [Db]).

Ent er ed: Decenber 21, 2018 Mark W Bennett
Cerk of the Court



