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Appeal from an order of the Fam |y Court, Onondaga County
(M chael L. Hanuszczak, J.), entered February 23, 2017 in a proceedi ng
pursuant to Social Services Law 8 384-b. The order, anong ot her
t hings, term nated respondents’ parental rights with respect to the
subj ect child.

It is hereby ORDERED that the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum I n a proceedi ng pursuant to Social Services Law
8 384-Db, respondent nother and respondent father appeal from an order
that, inter alia, revoked a suspended judgment and ternminated their
parental rights with respect to the subject child. W affirm

“A suspended judgnment ‘is a brief grace period designed to
prepare the parent to be reunited with the child ” (Matter of
Danaryee B. [Erica T.], 151 AD3d 1765, 1766 [4th Dept 2017], quoti ng
Matter of M chael B., 80 NY2d 299, 311 [1992]). |If Famly Court
“ ‘determ nes by a preponderance of the evidence that there has been
nonconpl i ance with any of the terns of the suspended judgnent, the
court may revoke the suspended judgnent and term nate parental
rights ” (Matter of Joseph M, Jr. [Joseph M, Sr.], 150 AD3d 1647,
1648 [4th Dept 2017], |v denied 29 NY3d 917 [2017]; see Matter of
Emily A [Gna A], 129 AD3d 1473, 1474 [4th Dept 2015]).

The suspended judgnent was entered on consent of the parties
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after the nother admtted that she had not addressed her substance
abuse issues and the father admtted that he had not denonstrated an
under st andi ng of how the nother’s substance abuse issues inpact her
ability to parent safely and appropriately. The ternms of the
suspended judgnent, inter alia, required the nother to refrain from
using illegal drugs or engaging in crimnal activity and required both
respondents to denonstrate that the circunstances that resulted in the
child s placenment have been aneliorated such that the child nay be
safely returned to their care. At the hearing on the petition to
revoke the suspended judgnent and term nate respondents’ parental
rights, however, the nother admtted that she rel apsed and used
cocai ne during the period of the suspended judgnent. That relapse in
part caused her to violate her parole, which resulted in a 12-nonth
period of incarceration. Additionally, consistent with his prior
inability to understand the inpact of the nother’s substance abuse
probl enms on her ability to parent safely and appropriately, the father
testified: “She’s a very good nother. Although she has her addiction
probl em she keeps that so out of being a parent you wouldn't even
know . . . | didn't even know she had a problemfor over a year after

| first started dating her.” There was also testinony that the child
had lived with the foster nother since he was placed in her hone as a
newborn, that he had bonded with her and desired to continue |iving
with her, and that she was a “powerful and significant positive
parenting force” for him Thus, contrary to respondents’ contention,
we conclude that there is a sound and substantial basis in the record
to support the court’s determ nation that respondents viol ated
numerous terns of the suspended judgnent and that it is in the child s
best interests to termnate their parental rights (see Matter of
Mchael S. [Tinothy S.], 159 AD3d 1378, 1379 [4th Dept 2018]; Matter
of Kh’'niayah D. [Niani J.], 155 AD3d 1649, 1650 [4th Dept 2017], Iv
deni ed 31 NY3d 901 [2018]).

We reject respondents’ further contention that the father was
deni ed effective assistance of counsel. Respondents failed to
“denonstrate the absence of strategic or other legitimte explanations
for counsel’s alleged shortcom ngs” (Matter of Brown v Gandy, 125 AD3d
1389, 1390 [4th Dept 2015] [internal quotation marks omtted]).
Finally, the court’s “ “prior order finding permanent neglect and
suspendi ng judgnment was entered on consent of [respondents] and thus
is beyond appellate review " (Matter of Xavier OV. [Sabino V.], 117
AD3d 1567, 1567 [4th Dept 2014], |v denied 24 NY3d 903 [2014]).

Entered: Septenber 28, 2018 Mark W Bennett
Clerk of the Court



