MOTI ON NO. (586/05) KA 03-00322. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V WALLACE DRAKE, DEFENDANT- APPELLANT. -- Mdtion for wit of
error coram nobi s deni ed. PRESENT: WHALEN, P.J., SM TH, PERADOITO,

TROUTMAN, AND W NSLOW JJ. (Filed June 8, 2018.)

MOTI ON NO. (933/14) KA 12-01069. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V CLARENCE E. SCARVER, ALSO KNOWN AS “C,” DEFENDANT- APPELLANT.
-- Motion for wit of error coram nobis denied. PRESENT: CENTRA J.P.,

CARNI, LINDLEY, AND WNSLOW JJ. (Filed June 8, 2018.)

MOTI ON NO. (343/15) KA 11-02364. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V DENYS ALMElI DA, DEFENDANT- APPELLANT. -- Mdtion for wit of
error coram nobi s deni ed. PRESENT: WHALEN, P.J., SM TH, CARN, CURRAN,

AND WNSLOW JJ. (Filed June 8, 2018.)

MOTI ON NO. (994/15) KA 11-01119. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V MARQUI S PARKER, DEFENDANT- APPELLANT. -- Motion for wit of
error coram nobi s deni ed. PRESENT: WHALEN, P.J., SM TH, LI NDLEY, CURRAN,

AND TROUTMAN, JJ. (Filed June 8, 2018.)

MOTI ON NO. (131/17) KA 10-00287. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V FRANK GARCI A, DEFENDANT- APPELLANT. -- Mdtion for wit of
error coram nobi s deni ed. PRESENT: CENTRA, J. P., PERADOITO, DEJGOSEPH,

CURRAN, AND TROUTMAN, JJ. (Filed June 8, 2018.)



MOTI ON NO. (411/17) CA 16-01124. -- COUNTY OF JEFFERSCN,

PLAI NTI FF- RESPONDENT, V ONONDAGA DEVELOPNMENT, LLC, DEFENDANT- APPELLANT. --
Motion for reargunent be and the sanme hereby is granted in part and, upon
reargunent, the nenorandum and order entered June 16, 2017 (151 AD3d 1793)
is anended by del eting the ninth paragraph of the nmenorandum and repl aci ng

it with the foll ow ng paragraph

To the extent that the County contends that the
encroachnment was perm ssi bl e under the doctrine of

| ateral support, the County’s subm ssions in support of
its nmotion do not contain that contention, and thus
that contention is not properly before us (see

Ci esinski, 202 AD2d at 985). Although the County
asserts that it raised that contention in the nenoranda
of law that it submtted in support of its notion, we
note that the nenoranda of |aw are not part of the
record on appeal, and the County failed to object to
defendant’s submitted appendi x and failed to submt its
own appendi x contai ni ng those nenoranda (see CPLR 5528
[b]; 22 NYCRR 1000.4 [d] [2] [ii]; Lyndaker v Board of
Educ. of W Can. Val. Cent. Sch. Dist., 129 AD3d 1561,
1564- 1565 [4th Dept 2015]; see generally Zawatski v
Cheekt owaga- Maryval e Union Free Sch. Dist., 261 AD2d
860, 860 [4th Dept 1999], |v denied 94 Ny2d 754

[ 1999]).

PRESENT: CENTRA, J.P., CARNI, LINDLEY, CURRAN, AND TROUTMAN, JJ. (Filed

June 8, 2018.)

MOTI ON NO (1098/17) CA 15-02155. -- PATRICIA A. RICKICKI, |NDI VI DUALLY,
AND AS EXECUTRI X OF THE ESTATE OF DAVID P. RICKI CKI, DECEASED

PLAI NTI FF- APPELLANT, V BORDEN CHEM CAL, DI VI SI ON OF BORDEN, |INC., ET AL.,
DEFENDANTS, UNI M N CORPORATI ON AND U. S. Sl LI CA COVPANY

DEFENDANTS- RESPONDENTS. (ACTION NO 1.) MCHAEL C. CROALEY AND SHARON M



CROALEY, PLAI NTI FFS- APPELLANTS, V CGE M NERALS, INC., ET AL., DEFENDANTS,
UNI M N CORPORATI ON, UNI M N SPECI ALTY M NERALS, I NC., MEYERS CHEM CALS, U.S.
SI LI CA COMPANY, MALVERN M NERALS COVPANY, FERRO CORPORATI ON, NYCO M NERALS
COMPANY AND CHARLES B. CHRYSTAL CO., I NC., DEFENDANTS- RESPONDENTS. (ACTI ON
NO. 2.) (APPEAL NO. 1.) -- Motions for reargunent or |eave to appeal to
the Court of Appeals, and other relief denied. PRESENT: WHALEN, P.J.,

SM TH, CARNI, DEJOSEPH, AND CURRAN, JJ. (Filed June 8, 2018.)

MOTI ON NO. (1099/17) CA 15-02156. -- PATRICIA A RICKICKI, |ND VI DUALLY,
AND AS EXECUTRI X OF THE ESTATE OF DAVID P. RI CKI CKI, DECEASED,

PLAI NTI FF- APPELLANT, V BORDEN CHEM CAL, DI VI SI ON OF BORDEN, INC., ET AL.,
DEFENDANTS, UNIM N CORPCRATI ON AND U. S. SI LI CA COVPANY,

DEFENDANTS- RESPONDENTS. (ACTION NO. 1.) MCHAEL C. CROALEY AND SHARON M
CROALEY, PLAI NTI FFS- APPELLANTS, V CGE M NERALS, INC., ET AL., DEFENDANTS,
UNI M N CORPCORATI ON, UNI M N SPECI ALTY M NERALS, | NC., MEYERS CHEM CALS, U.S.
SI LI CA COVPANY, MALVERN M NERALS COVPANY, FERRO CORPORATI ON, NYCO M NERALS
COVPANY AND CHARLES B. CHRYSTAL CO., | NC., DEFENDANTS- RESPONDENTS. (ACTI ON
NO 2.) (APPEAL NO. 2.) -- Mdtions for reargunent or |eave to appeal to

the Court of Appeals, and other relief denied. PRESENT.: WHALEN, P.J.,

SM TH, CARNI, DEJOSEPH, AND CURRAN, JJ. (Filed June 8, 2018.)



MOTI ON NO. (1417/17) CA 16-01639. -- JEFFREY' S AUTO BODY, | NC.,

PLAI NTI FF- APPELLANT, V ALLSTATE | NSURANCE COMPANY AND ALLSTATE PROPERTY AND
CASUALTY | NSURANCE COWVPANY, DEFENDANTS- RESPONDENTS. (APPEAL NO. 1.) --
Motion for reargunment or |eave to appeal to the Court of Appeal s deni ed.
PRESENT: WHALEN, P.J., SM TH, LINDLEY, NEMOYER, AND TROUTMAN, JJ. (Filed

June 8, 2018.)

MOTI ON NO. (1418/17) CA 16-01640. -- NICK S GARAGE, INC.,

PLAI NTI FF- APPELLANT, V ALLSTATE | NSURANCE COMPANY, ALLSTATE | NDEMNI TY
COVPANY, AND ALLSTATE PROPERTY AND CASUALTY | NSURANCE COMPANY,

DEFENDANTS- RESPONDENTS. (APPEAL NO. 2.) -- Mdtion for reargunent or |eave

to appeal to the Court of Appeals denied. PRESENT: WHALEN, P.J., SM TH,

LI NDLEY, NEMOYER, AND TROUTMAN, JJ. (Filed June 8, 2018.)

MOTI ON NO. (50/18) KA 16-00046. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V SHEI LA M KOWAL, DEFENDANT- APPELLANT. -- Motion for
reargunment denied. PRESENT: WHALEN, P.J., SM TH, DEJOSEPH, NEMOYER, AND

WNSLOW JJ. (Filed June 8, 2018.)

MOTI ON NO. (191/18) CA 17-01429. -- RANDAL D. SMTH AND ALICI A SM TH,
PLAI NTI FFS- APPELLANTS, V SAFECO | NSURANCE COVPANY OF AMERI CA,
DEFENDANT- RESPONDENT, ET AL., DEFENDANT. -- Mdtion for |eave to appeal to

the Court of Appeals denied. PRESENT: SMTH, J.P., PERADOITO, LI NDLEY,



CURRAN, AND W NSLOW JJ. (Filed June 8, 2018.)

MOTI ON NO (218/18) KAH 17-00592. -- THE PEOPLE OF THE STATE OF NEW YORK EX
REL. JOHN A.J. HI NSPETER, 11, PETITI ONER- APPELLANT, V DALE A. ARTUS,
SUPERI NTENDENT, ATTI CA CORRECTI ONAL FACI LI TY, RESPONDENT- RESPONDENT. - -

Motion for reargunment denied. PRESENT: WHALEN, P.J., SM TH, LI NDLEY,

DEJOSEPH, AND NEMOYER, JJ. (Filed June 8, 2018.)

MOTI ON NO. (222/18) KA 11-01135. -- THE PEOPLE OF THE STATE OF NEW YORK,
RESPONDENT, V MJZZAMM L S. HASSAN, ALSO KNOWN AS MO HASSAN,
DEFENDANT- APPELLANT. -- Modtion for reargunment denied. PRESENT: WHALEN,

P.J., SMTH, LINDLEY, DEJOSEPH, AND NEMOYER, JJ. (Filed June 8, 2018.)

MOTI ON NO. (361/18) CA 17-01554. -- LORNA FORBES, AS EXECUTOR OF THE ESTATE
OF HUGH FORBES, DECEASED, PLAI NTI FF- RESPONDENT, V CARI'S LI FE SCI ENCES,

INC., CARI'S DI AGNOSTICS, INC., MRCA LIFE SCI ENCES, INC., AND M RACA

HCOLDI NG GROUP, | NC., DEFENDANTS- APPELLANTS. -- Mbdtion for |eave to appeal

to the Court of Appeals denied. PRESENT: WHALEN, P.J., PERADOITQ,

LI NDLEY, DEJOSEPH, AND W NSLOW JJ. (Filed June 8, 2018.)

MOTI ON NO (363/18) CA 17-01248. -- JONATHAN R GUSTKE,
PLAI NTI FF- APPELLANT- RESPONDENT, V JONATHAN T. N CKERSON, BRI AN H. FCLEY,

DEFENDANTS- RESPONDENTS, MARY BETH LI POVE AND MARY A. HOURT,



DEFENDANTS- RESPONDENTS- APPELLANTS. -- Mdtion for |eave to appeal to the
Court of Appeals denied. PRESENT: WHALEN, P.J., PERADOTTO, LI NDLEY,

DEJOSEPH, AND WNSLOW JJ. (Filed June 8, 2018.)



