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Appeal from an order of the Surrogate’s Court, Wayne County
(Richard M Healy, S.), entered March 16, 2017. The order granted the
petition for approval of the adoption of Baby Boy O

It is hereby ORDERED that the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum  Shortly after the birth of the subject child, Ml ody
O. (respondent), the child s biological nother, executed a surrender
of guardi anshi p and custody of the child to respondent Adoption
S.T.A' R Respondent subsequently executed a revocation of her
surrender, and the parties, pursuant to a stipulated order, |ater
agreed that her surrender of the child was voluntary and effective and
that her revocation was proper and tinely. The stipul ated order
triggered a hearing to determ ne the issue of custody of the child
based on his best interests (see Social Services Law 8 384 [5], [6]).

Soci al Services Law §8 384 (6) provides that, “[i]n an action or
proceeding to determ ne the custody of a child not in foster care
surrendered for adoption and placed in an adoptive honme or to revoke
or annul a surrender instrunment in the case of such child placed in an
adoptive honme, the parent or parents who surrendered such child shal
have no right to the custody of such child superior to that of the
adoptive parents, notw thstanding that the parent or parents who
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surrendered the child are fit, conpetent and able to duly naintain,
support and educate the child. The custody of such child shall be
awar ded solely on the basis of the best interests of the child, and
there shall be no presunption that such interests will be pronoted by
any particular custodial disposition.” “The primary factors to be
considered in determ ning what custodial disposition will be in a
child s best interests include the ability to provide for the child s
enotional and intellectual devel opnent, the quality of the hone

envi ronnment, and the parental guidance provided . . . In addition,

ot her rel evant considerations include the original placenent of the
child, the length of that placenment, the financial status and ability
of the parents to provide for the child, and the relative fitness of
t he prospective adoptive parents and the biol ogi cal parents” (Matter
of Anya W [Darryl W-—halika W-R ], 156 AD3d 709, 710 [2d Dept
2017]).

Contrary to respondent’s contention, we conclude that the
determ nation of Surrogate’'s Court to permt petitioners, the adoptive
parents, to conplete the adoption is supported by the record inasnuch
as “the adoptive parents denonstrated the ability to establish and
mai ntai n conti nuous stable rel ati onshi ps and enpl oynent, and the
record denonstrates that they are better suited to neet the day-to-day
and life-long physical, enotional, and material needs of the child”
(1d. at 709; see Matter of Baby Boy M, 269 AD2d 450, 450-451 [2d Dept
2000]).

W simlarly reject respondent’s contention that the Surrogate
erred in crediting the expert testinony regardi ng bondi ng and
attachnment disorder. In our view, that testinony was not unduly
specul ative, and the fact that the studies cited by the expert were
based on children renoved fromtheir biological parents, as opposed to
t heir adoptive parents, was an issue relevant to the weight to be
given to the testinony, not its adm ssibility (see generally Likos v
Ni agara Frontier Tr. Metro Sys., Inc., 149 AD3d 1474, 1476 [4th Dept
2017]).

We reject respondent’s further contentions concerning the
validity of her surrender. The record establishes that her
unanbi guous, open-court stipulation that the surrender was vol untary
was reduced to an order that provided, inter alia, that respondent
“recogni zes that her surrender was properly, voluntarily, and
knowi ngly given, w thout undue pressure and not under duress; and she
wi t hdraws any objections which she has nade to the manner in which her
surrender was given” (see CPLR 2104).

Finally, contrary to respondent’s contention, we conclude that
she was not denied effective assistance of counsel inasnmuch as she did
not “denonstrate the absence of strategic or other legitimate
expl anations for counsel’s alleged shortcom ngs” (Matter of Reinhardt
v Hardison, 122 AD3d 1448, 1449 [4th Dept 2014] [internal quotation
mar ks omtted]; see Matter of Brenden O, 20 AD3d 722, 723 [3d Dept
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2005]) .

Entered: June 8, 2018 Mark W Bennett
Cerk of the Court



