SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

675

CA 17-02157
PRESENT: SM TH, J.P., CARNI, DEJOSEPH, NEMOYER, AND CURRAN, JJ.

J. MCHAEL SI MONI AND CAROL SI MONI,
PLAI NTI FFS- RESPONDENTS,

\% ORDER

EASTMAN KODAK COVPANY AND JOHNSON CONTROLS, | NC.,
DEFENDANTS- APPELLANTS- RESPONDENTS.

THE LAWFIRM CF JANNCE M [ ATI, P.C., PITTSFORD (JANICE M |ATI CF
COUNSEL), FOR DEFENDANT- APPELLANT- RESPONDENT EASTMAN KODAK COVPANY.

RUPP BAASE PFALZGRAF & CUNNI NGHAM LLC, ROCHESTER (AMY L. DI FRANCO OF
COUNSEL), FOR DEFENDANT- APPELLANT- RESPONDENT JOHNSON CONTROLS, | NC.

ROACH, BROWN, MCCARTHY & CGRUBER, P.C., BUFFALO (ADAM P. DEI SI NGER OF
COUNSEL), FOR PLAI NTI FFS- RESPONDENTS.

Appeal s from an order of the Suprenme Court, Mnroe County (Renee
Forgensi Mnarik, A J.), entered Novenber 13, 2017. The order denied
the notion of defendant Johnson Controls, Inc. for summary judgnent
di sm ssing the second anended conplaint and all cross cl ai ns agai nst
it and denied the notion of defendant Eastnan Kodak Conpany for
sumary judgnent dism ssing the second anended conpl ai nt against it
and for summary judgnment on its cross claimagainst defendant Johnson
Controls, Inc., for contractual indemification.

Now, upon reading and filing the stipulation of discontinuance
signed by the attorneys for the parties on May 15 and 16, 2018,

It is hereby ORDERED t hat said appeal s are unani nously dism ssed
Wi t hout costs upon stipul ation.

Entered: June 8, 2018 Mark W Bennett
Cerk of the Court



