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THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT,
\% MVEMORANDUM AND ORDER

M CHAEL LAYQU, DEFENDANT- APPELLANT.

M CHAEL LAYQU, DEFENDANT- APPELLANT PRO SE.

W LLI AM J. FI TZPATRI CK, DI STRI CT ATTORNEY, SYRACUSE (JAMES P. MAXWELL
OF COUNSEL), FOR RESPONDENT.

Appeal from a judgnment of the Onondaga County Court (Thomas J.
Mller, J.), rendered April 5, 2016. The judgnent convicted
def endant, upon his plea of guilty, of crimnal possession of a
controll ed substance in the third degree and crim nal possession of a
control |l ed substance in the fourth degree.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirmed.

Menor andum  Def endant appeals, pro se, froma judgnent
convicting himfollowng a plea of guilty of crimnal possession of a
controll ed substance in the third degree (Penal Law 8§ 220.16 [1]) and
crimnal possession of a controlled substance in the fourth degree
(8 220.09 [1]). Al though defendant contends that the felony conplaint
was jurisdictionally defective, “[t]he felony conplaint was superseded
by the indictment to which defendant pleaded guilty, and he therefore
may not challenge the felony conplaint” on this appeal (People v
Anderson, 90 AD3d 1475, 1477 [4th Dept 2011], Iv denied 18 NY3d 991
[ 2012]; see People v Mtchell, 132 AD3d 1413, 1416 [4th Dept 2015], |v
deni ed 27 NY3d 1072 [2016]).

Def endant further contends that County Court erred in refusing to
suppress physical evidence seized fromthe vehicle in which defendant
was a passenger because the stop of the vehicle, his subsequent
detention and the search of the vehicle were all unlawful. W reject
defendant’s contention. “It is well established that police stops of
autonmobiles in this State are legal only pursuant to routine,
nonpretextual traffic checks to enforce traffic regulations[,] when
there exists at | east a reasonable suspicion that the driver or
occupants of the vehicle have conmmtted, are conmtting, or are about
to commt acrinme . . . or where the police have probable cause to
believe that the driver . . . has commtted a traffic violation”
(Peopl e v Robi nson, 122 AD3d 1282, 1283 [4th Dept 2014] [internal
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quotation marks omtted]; see generally People v Robinson, 97 Nyad
341, 349 [2001]; People v Spencer, 84 Ny2d 749, 753 [1995], cert
deni ed 516 US 905 [1995]).

Here, we conclude that the stop of the vehicle was | awf ul
i nasmuch as the police had reasonabl e suspicion to stop the vehicle
based on the contents of the 911 call froman identified citizen
informant. The information provided by the informant “ ‘was reliable
under the totality of the circunstances, satisfied the two-pronged
Agui | ar-Spinelli test for the reliability of hearsay tips in this
particul ar context and contained sufficient information about’ [the
driver’s] conm ssion of the crinme of driving while [ability inpaired
by drugs]” (People v Wsniewski, 147 AD3d 1388, 1388 [4th Dept 2017],
| v deni ed 29 Ny3d 1038 [2017], quoting People v Argyris, 24 NY3d 1138,
1140-1141 [2014], rearg denied 24 NY3d 1211 [2015], cert denied —US
— 136 S & 793 [2016]; see People v Van Every, 1 AD3d 977, 978 [4th
Dept 2003], |v denied 1 NY3d 602 [2004]).

Even assum ng, arguendo, that defendant was illegally pursued and
detained after he fled fromthe stopped vehicle (see People v Robbins,
83 NY2d 928, 930 [1994]; People v H ghtower, 136 AD3d 1396, 1397 [4th
Dept 2016]; People v Perez, 149 AD2d 344, 345 [1st Dept 1989]), we
concl ude that defendant’s “entirely unprovoked flight, |eaving the
vehicle and his conpanion[] . . . , constituted an abandonnent of the

narcotics found in the . . . car and underm ned any claimto a
reasonable expectation of privacy he m ght otherw se have had” (People
v CGonzal ez, 25 AD3d 620, 621 [2d Dept 2006], |v denied 6 NY3d 833
[2006]). In any event, the narcotics found in the vehicle “ ‘were not
obt ai ned by exploitation’ of the allegedly illegal detention” (People
v Hol nes, 63 AD3d 1649, 1650 [4th Dept 2009], |v denied 12 NY3d 926
[ 2009] ). Rather, the evidence was seized after the owner gave her
consent to search the vehicle and was thus “derived froma source
i ndependent of the detention and was attenuated fromany ill ega
activity” (People v Laws, 208 AD2d 317, 322 [1st Dept 1995]; see
Peopl e v Jackson, 143 AD2d 471, 472 [3d Dept 1988]; see generally Wng
Sun v United States, 371 US 471, 487 [1963]).

Finally, view ng the evidence, the | aw and the circunstances of
this case, intotality and as of the tine of the representation, we
concl ude that defendant received nmeani ngful representation (see
generally People v Baldi, 54 Ny2d 137, 147 [1981]).

Ent er ed: March 16, 2018 Mark W Bennett
Cerk of the Court



