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\% MVEMORANDUM AND ORDER
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Appeal froma judgnent of the Erie County Court (M chael L.
D Amico, J.), rendered Novenber 7, 2014. The judgnent convicted
def endant, upon his plea of guilty, of attenpted nurder in the second
degree (two counts).

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals froma judgnent convicting him
upon his plea of guilty of two counts of attenpted nurder in the
second degree (Penal Law 88 110.00, 125.25 [1]). As the People
correctly concede, defendant’s waiver of the right to appeal is
invalid because it was not know ng, voluntary and intelligent (see
Peopl e v Brown, 296 AD2d 860, 860 [4th Dept 2002], |v denied 98 Nyad
767 [2002]; see also People v Maracle, 19 Ny3d 925, 928-929 [2012]).
Contrary to defendant’s contention, however, we conclude that the
sentence is not unduly harsh or severe.

Ent er ed: March 16, 2018 Mark W Bennett
Cerk of the Court



