SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

149

CAF 16- 00306
PRESENT: CENTRA, J.P., CARNl, DEJOSEPH, NEMOYER, AND TROUTMAN, JJ.

IN THE MATTER OF M CHAEL S. AND GABRI EL S.
CHAUTAUQUA COUNTY DEPARTMENT OF HEALTH AND
HUVAN SERVI CES, PETI TI ONER- RESPONDENT;
MEMORANDUM AND ORDER
KATHRYNE T., RESPONDENT,
AND TI MOTHY S., RESPONDENT- APPELLANT.
(APPEAL NO 1.)

DAVI D J. PAJAK, ALDEN, FOR RESPONDENT- APPELLANT.
REBECCA L. DAVI SON- MARCH, MAYVI LLE, FOR PETI TI ONER- RESPONDENT.
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Appeal from an order of the Fam |y Court, Chautauqua County
(Judith S. Caire, J.), entered February 4, 2016 in a proceedi ng
pursuant to Social Services Law § 384-b. The order, inter alia,
determ ned that respondents had permanently negl ected the subject
chil dren

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum I n appeal No. 1, respondent father appeals from an
order determ ning that the subject children are permanently negl ected.
Wth the consent of the parties, Fam |y Court suspended judgnent for
six months. In appeal No. 2, the father appeals froman order
revoki ng the suspended judgnent and termnating his parental rights
with respect to the children

Contrary to the father’'s contention in appeal No. 1, the court
properly determ ned that petitioner denonstrated by the requisite
cl ear and convincing evidence that it nade diligent efforts to
encourage and strengthen the rel ationship between the father and the
children (see Matter of Jeri kkoh W [Rebecca W], 134 AD3d 1550, 1550
[4th Dept 2015], |Iv denied 27 Ny3d 903 [2016]). “Diligent efforts
i ncl ude reasonabl e attenpts at providing counseling, scheduling
regular visitation with the child[ren], providing services to the
parents to overcone problens that prevent the discharge of the
child[ren] into their care, and inform ng the parents of their
child[ren]’s progress” (Matter of Jessica Lynn W, 244 AD2d 900, 900-
901 [4th Dept 1997]). Here, petitioner had the father psychol ogically
eval uated, provided himwi th a copy of the report, connected himwth
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mental health providers to address sonme of his issues, coordinated
regular visitation with the children, provided himw th parenting

cl asses, encouraged himto schedul e nedi cal appointnents for the
children, provided himw th transportation assistance, offered him
budget counseling, and encouraged himto maintain safe, suitable, and
st abl e housi ng.

Wth respect to appeal No. 2, “it is well settled that, ‘[i]f
[ petitioner] establishes by a preponderance of the evidence that there
has been nonconpliance with any of the terns of the suspended
judgnent, the court may revoke the suspended judgnent and term nate
parental rights’ " (Matter of Savanna G [Danyelle M], 118 AD3d 1482,
1483 [4th Dept 2014]). Here, there is a sound and substantial basis
in the record to support the court’s deternmination that the father
failed to conply with the ternms of the suspended judgnent and that it
isin the children’s best interests to termnate his parental rights
(see Matter of Amanda M [George M], 140 AD3d 1677, 1678 [4th Dept
2016]).

Ent er ed: March 16, 2018 Mark W Bennett
Cerk of the Court



