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Appeal froma judgnent of the Suprene Court, N agara County
(Richard C Kloch, Sr., A J.), rendered August 4, 2016. The judgment
convi cted defendant, upon his plea of guilty, of crimnal sale of a
controll ed substance in the third degree.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals froma judgnent convicting him
upon his plea of guilty of crimnal sale of a controlled substance in
the third degree (Penal Law 8§ 220.39 [1]). Contrary to defendant’s
contention and the “concession” of the People, the record establishes
t hat defendant validly waived his right to appeal (see generally
Peopl e v Lopez, 6 NY3d 248, 256 [2006]). Upon our review of the
col l oquy, we conclude that Suprenme Court “did not indicate to
def endant that he automatically forfeited his right to appeal upon
pl eadi ng guilty” (People v Tabb, 81 AD3d 1322, 1322 [4th Dept 2011],
v denied 16 NY3d 900 [2011]; cf. People v Myett, 7 NY3d 892, 892-893
[ 2006]). “Rather, the court ‘engaged in a fuller colloquy, describing
the nature of the right being waived without |unping that right into
the panoply of trial rights automatically forfeited upon pleading
guilty’ ” (Tabb, 81 AD3d at 1322, quoting Lopez, 6 Ny3d at 257).

Def endant’ s valid waiver of the right to appeal, which specifically
i ncluded a waiver of the right to challenge the severity of the

sent ence, enconpasses his contention that the sentence inposed is
unduly harsh and severe (see Lopez, 6 NY3d at 255-256; People v

Hi dal go, 91 Ny2d 733, 737 [1998]; cf. People v Maracle, 19 NY3d 925,
928 [2012]).

Ent er ed: Novenber 9, 2017 Mark W Bennett
Cerk of the Court



