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Appeal froman order of the Famly Court, Erie County (Margaret
O Szczur, J.), entered Decenber 17, 2015 in a proceedi ng pursuant to
Fam |y Court Act article 10. The order found that respondent Janel L
had negl ected the subject child.

It is hereby ORDERED that the order so appealed fromis
unani nously reversed on the | aw without costs and the petition agai nst
respondent Jamel L. is dism ssed.

Menorandum I n this proceedi ng brought pursuant to Famly Court
Act article 10, Janmel L. (respondent) appeals froman order of fact-
finding determ ning that he neglected the subject child. W agree
wi th respondent that the evidence does not support Famly Court’s
determ nation that he is a person legally responsible for the child
(see 8 1012 [g]), and the court therefore erred in determ ning that he
negl ected the child (see 8§ 1012 [f] [i]). Even giving deference to
the court’s credibility determ nations (see Matter of Donell S.
[ Donell S.], 72 AD3d 1611, 1611-1612, |v denied 15 NY3d 705), we
conclude that petitioner’s wtnesses established that respondent and
the nother of the child had been living together for sonme unspecified
period of tinme, but there was nothing further to show that respondent
acted “as the functional equivalent of a parent in a famlial or
househol d setting” (Matter of Yolanda D., 88 Ny2d 790, 796; see Matter
of Trenasia J. [Frank J.], 25 NY3d 1001, 1004). There was no
testinmony that respondent, the nother, and the child were “living
together as a famly” (Donell S., 72 AD3d at 1612), or that respondent
provi ded childcare or financial support, or performed any household
duties (cf. Matter of Mackenzie P.G [Tiffany P.], 148 AD3d 1015,
1017; Matter of Keniya G [Avery P.], 144 AD3d 532, 533; Matter of
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Jayline R [Jose M], 110 AD3d 419, 420; Matter of Tyler MM
[ Stephanie NN. ], 82 AD3d 1374, 1375, |v denied 17 Ny3d 703).
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