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Appeal froman order of the Famly Court, Erie County (Mary G
Carney, J.), entered February 11, 2016 in a proceedi ng pursuant to
Fam |y Court Act article 6. The order, anong other things, awarded
sol e custody of the subject child to respondent-petitioner.

It is hereby ORDERED that said appeal insofar as it concerns
supervised visitation is unaninmously disnm ssed and the order is
affirmed w thout costs.

Menorandum In this proceeding pursuant to Fam |y Court Act
article 6, petitioner-respondent father appeals froman order that,
inter alia, awarded respondent-petitioner nother sole custody of the
parties’ child and directed that a third party supervise the father’s
overnight visitation with the child. Subsequently, Famly Court
i ssued orders that allowed the father to exercise unsupervised,
overnight visitation at his apartnment with the child, thereby
rendering this appeal noot insofar as it concerns that part of the
order requiring supervised visitation (see generally Matter of Daw ey
v Dawl ey [appeal No. 2], 144 AD3d 1501, 1502). W conclude that the
exception to the nootness doctrine does not apply (see generally
Matter of Hearst Corp. v Cyne, 50 Ny2d 707, 714-715). Inasnuch as
t he subsequent orders did not resolve the custody issues, however, we
reject the contention of the Attorney for the Child (AFC) that the
father’s appeal is noot inits entirety (cf. Matter of Pugh v
Ri chardson, 138 AD3d 1423, 1424).
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Contrary to the father’s contention, the court properly denied
his recusal notion. “Absent a |legal disqualification . . . , a Judge
is generally the sole arbiter of recusal” (Matter of Mirphy, 82 Nyad
491, 495; see Judiciary Law 8 14), and the decision whether to recuse
is commtted to the Judge’ s discretion (see Murphy, 82 Ny2d at 495;
Matter of Trinity E. [Robert E.], 144 AD3d 1680, 1681). Although
recusal is required where the “inpartiality [of the Judge] m ght
reasonably be questioned” (22 NYCRR 100.3 [E] [1]), a party’s
unsubstantiated all egations of bias are insufficient to require
recusal (see Matter of MlLaughlin v MLaughlin, 104 AD3d 1315, 1316).
Here, the record does not support the father’s allegations that the
Judge treated attorneys differently based on their respective racia
backgrounds, or that the Judge was biased agai nst hi m because of her
alleged famliarity with his social worker. Furthernore, the record
does not indicate that any alleged bias influenced the Judge’s rulings
relating to the father’s attenpt to subpoena the testinony of the
not her’s other mnor children or to his cross-exam nation of the
not her.

Contrary to the father’s further contention, the court properly
denied his notion to renove the AFC i nasnmuch as the notion was based
solely on “unsubstantiated all egations of bias” (Matter of
Lei chter-Kessler v Kessler, 71 AD3d 1148, 1149). Here, the AFC
advocated for the best interests of the child (see Matter of
Carbal l eira v Shumway, 273 AD2d 753, 755, |v denied 95 Ny2d 764; see
generally Famly O Act 8§ 241), and the fact that she took a position
contrary to that of the father does not indicate bias (see Matter of
Aaliyah Q, 55 AD3d 969, 971; Matter of Jason A.C. v Lisa A C., 30
AD3d 1110, 1110).
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