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Appeal from a judgnment of the Oswego County Court (Donald E
Todd, J.), rendered July 28, 2015. The judgnment convicted defendant,
upon a jury verdict, of crimnal possession of a controlled substance
in the third degree (three counts).

It is hereby ORDERED that the judgnment so appealed fromis
unani nously nodified as a matter of discretion in the interest of
justice by reducing the sentence inposed to three concurrent,
determ nate ternms of incarceration of four years, with three years of
postrel ease supervision, and as nodified the judgnment is affirned.

Menor andum  Def endant appeals from a judgnent convicting him
upon a jury verdict of three counts of crimnal possession of a
control |l ed substance in the third degree (Penal Law 8§ 220.16 [1],
[12]). Defendant was sentenced as a second felony drug offender to
three concurrent, deternminate ternms of incarceration of nine years,
with three years of postrel ease supervision

Def endant contends that his notion to suppress shoul d have been
grant ed because the search warrant issued on July 15 did not describe
with sufficient particularity the | ocation where the drugs at issue
wer e subsequently discovered, i.e., a shed on a | ot neighboring
defendant’s property. W reject that contention and concl ude that the
description in the search warrant was sufficient to authorize the
executing officers to search the nei ghboring shed (see generally
Peopl e v Cook, 108 AD3d 1107, 1108, Iv denied 21 NY3d 1073).

W reject defendant’s further contention that he was unduly
prejudi ced by County Court’s Mdlineux ruling. Here, the evidence of
defendant’s prior conviction of attenpted crim nal possession of a
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control |l ed substance in the third degree (Penal Law 88 110.00, 220.16
[12]) was properly admtted in evidence to denonstrate defendant’s
identity and know ng possession inasnuch as defendant commtted the
prior crine “by using a distinctive and uni que nodus operandi, which
was sufficiently simlar to the manner in which the crines herein were
commtted to be probative of defendant’s identity as the perpetrator”
(People v Curry, 82 AD3d 1650, 1650, |v denied 17 NY3d 805; see
general ly People v Ml ineux, 168 NY 264, 293-294). The probative

val ue of the evidence al so outweighed its prejudicial effect (see
People v Wenette, 285 AD2d 729, 731, |v denied 97 Ny2d 689), and “the
court’s limting instruction mnimzed any prejudice to defendant”
(Peopl e v Washi ngton, 122 AD3d 1406, 1408, |v denied 25 NY3d 1173).
We agree with defendant that the court erred in admtting the
conviction in evidence to establish his intent to commt the crines
charged herein, but we conclude that the error is harnl ess (see
generally People v Crimm ns, 36 NY2d 230, 241-242).

Contrary to defendant’s contention, view ng the evidence in |ight
of the elenents of the crines as charged to the jury (see People v
Dani el son, 9 NY3d 342, 349), we conclude that the verdict is not
agai nst the wei ght of the evidence (see generally People v Bl eakl ey,
69 Ny2d 490, 495). W agree wth defendant, however, that the
sentence is unduly harsh and severe under the circunstances of this
case, and we therefore nodify the judgnent as a matter of discretion
in the interest of justice by reducing the sentence to three
concurrent, determnate terns of incarceration of four years, with
three years of postrel ease supervision (see generally CPL 470.15 [ 6]
[b]). W have considered defendant’s contentions in his pro se
suppl enental brief and concl ude that none warrants reversal or further
nodi fication of the judgnent.

Entered: July 27, 2017 Frances E. Cafarel
Clerk of the Court



