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Appeal froma judgnent of the Erie County Court (M chael F.
Pietruszka, J.), rendered May 29, 2015. The judgnent revoked
defendant’ s sentence of probation and i nposed a sentence of
i mprisonment .

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals froma judgnent that, upon his
adm ssion that he violated the terns and conditions of probation,
revoked the sentence of probation inposed upon his conviction of
burglary in the third degree (Penal Law § 140.20) and sentenced himto
an indetermnate termof incarceration of 1 to 3 years. Even
assum ng, arguendo, that defendant’s waiver of the right to appeal was
invalid and does not preclude our review of his challenge to the
severity of the sentence (see People v Davis, 114 AD3d 1166, 1167, |v
deni ed 23 NY3d 1035; People v Theall, 109 AD3d 1107, 1108, |v denied
22 NY3d 1159), we neverthel ess conclude that the sentence is not
unduly harsh or severe.
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