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Appeal froma judgnent of the Suprene Court, Erie County (Deborah
A. Haendiges, J.), rendered April 29, 2014. The judgnment convicted
def endant, upon his plea of guilty, of assault in the second degree.

It is hereby ORDERED that the judgnment so appealed fromis
unani nously affirmed.

Menmor andum  On appeal from a judgnment convicting himupon his
plea of guilty of assault in the second degree (Penal Law 8 120.05
[2]), defendant contends that the waiver of the right to appeal is not
valid and chal |l enges the severity of the sentence. Although we agree
wi th defendant that the waiver of the right to appeal is invalid
i nasmuch as he pleaded guilty as charged in the superior court
informati on wi thout a sentencing commtnent (see People v Collins, 129
AD3d 1676, 1676, |v denied 26 NY3d 1038), we neverthel ess concl ude
that the sentence is not unduly harsh or severe.
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