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Appeal from an order of the Suprene Court, Erie County (Russel
P. Buscaglia, A J.), entered April 22, 2015. The order determ ned
that defendant is a level two risk pursuant to the Sex O f ender
Regi stration Act.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menmor andum  Def endant appeals from an order determ ning that he
is alevel two risk pursuant to the Sex O fender Registration Act
(Correction Law 8 168 et seq.). Contrary to defendant’s contention,
Suprene Court did not err in assigning himpoints under risk factors 3
(nunber of victins) and 7 (stranger relationship with victimnm inasnuch
as defendant is a child pornography offender (see People v Gllotti,
23 NY3d 841, 854-855; People v Gaziano, 140 AD3d 1541, 1542, |v
deni ed 28 NY3d 909; People v Woten, 136 AD3d 1305, 1306). Defendant
did not dispute the proof that he possessed pornographic inages
depicting three or nore children, and he did not dispute that the
victim zed children portrayed in those i mages were strangers to him
(see Graziano, 140 AD3d at 1542).

To the extent that defendant contends that he is entitled to a
downward departure fromhis presunptive risk level, we note that he
failed to preserve that contention for our review (see People v
Gl bert, 78 AD3d 1584, 1585-1586, |v denied 16 NY3d 704), and we
decline to exercise our own discretion to grant himthat relief (cf.
Peopl e v Santiago, 20 AD3d 885, 885-886).
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