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Appeal from an order of the Supreme Court, Erie County (Donna M.
Siwek, J.), entered December 14, 2022.  The order, inter alia, granted
plaintiff’s motion for summary judgment on the issue of the negligence
of defendants Gerald D. Otten, Elbert Veldjesgraaf, and Admiral-
Merchants Motor Freight, Inc., and seeking dismissal of those
defendants’ affirmative defenses based on plaintiff’s alleged culpable
conduct and assumption of the risk.

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.
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