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Appeal from an order of the Supreme Court, Onondaga County (James
P. Murphy, J.), entered April 1, 2019.  The order granted the motion
of defendant to dismiss the complaint.  

It is hereby ORDERED that the order so appealed from is
unanimously reversed on the law without costs, the motion is denied,
and the complaint is reinstated. 

Memorandum:  Plaintiff, a domestic corporation that operates a
skilled nursing facility, commenced this action seeking a declaratory
judgment or money damages for expenses it allegedly incurred in
providing care for one of its residents after the resident was
determined to be ineligible for Medicaid benefits during a penalty
period of 11.74 months.  Defendant moved to dismiss the complaint on
the grounds, inter alia, that plaintiff failed to exhaust its
administrative remedies and that the statute of limitations had
expired.  

We agree with plaintiff that Supreme Court erred in granting the
motion and dismissing the complaint.  It is well established that a
skilled nursing facility such as plaintiff “may bring a plenary action
in its own right against the agency designated to declare Medicaid
eligibility” (Park Ridge Hosp. v Richardson, 175 AD2d 631, 631 [4th
Dept 1991]; see Peninsula Gen. Nursing Home v Hammons, 247 AD2d 599,
599 [2d Dept 1998], lv dismissed 92 NY2d 836 [1998]).  In such a
plenary action, the facility is “not bound by the patient’s failure to
request an administrative appeal of the local agency’s denial of
medical assistance” or “by the four-month Statute of Limitations
contained in CPLR 217” (Long Beach Mem. Nursing Home v D’Elia, 108
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AD2d 901, 902 [2d Dept 1985]; see Peninsula Gen. Nursing Home, 247
AD2d at 599; Park Ridge Hosp. v Richardson, 147 Misc 2d 283, 286 [Sup
Ct, Monroe County 1990], affd 175 AD2d 631 [4th Dept 1991]; see
generally Bellanca v Grand Is. Cent. School Dist., 275 AD2d 944, 944
[4th Dept 2000]).  Although we offer no opinion whether the admission
agreement entered into between plaintiff and the resident authorized
plaintiff to commence a CPLR article 78 proceeding on behalf of the
resident to challenge the denial of benefits during the penalty
period, we conclude that there is nothing in the agreement that would
vitiate plaintiff’s right to commence its own plenary action. 

Entered:  February 11, 2021 Mark W. Bennett
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