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Appeal from a judgment of the Suprene Court, Steuben County
(Marianne Furfure, A J.), entered January 19, 2017. The judgnent,
inter alia, distributed the marital assets of the parties.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously nodified on the | aw by reducing the value of the life
i nsurance policy that defendant is required to obtain with plaintiff
as the sole beneficiary from $600, 000 to $25,000 and directing
defendant to maintain that policy until plaintiff has received her
share of defendant’s deferred conpensation benefits w thout penalty
and as nodified the judgnent is affirmed w thout costs.

Menorandum I n appeal No. 2, defendant appeals from a judgnent
of divorce that, inter alia, distributed marital property and directed
defendant to purchase life insurance in the anmount of $600, 000 with
plaintiff as the sole beneficiary. |In appeal No. 3, defendant appeals
froman order awarding plaintiff attorney’ s fees.

I n appeal No. 2, we reject defendant’s contention that Suprene
Court erred in distributing the marital property. “It is well settled
that [e]lquitable distribution presents issues of fact to be resolved
by the trial court, and its judgnment should be uphel d absent an abuse
of discretion” (Wagner v Wagner, 136 AD3d 1335, 1336 [4th Dept 2016]
[internal quotation marks omtted]; see McPheeters v MPheeters, 284
AD2d 968, 969 [4th Dept 2001]). Here, the court did not abuse its
di scretion by failing to credit defendant’s trial testinony with
respect to equitable distribution of marital property inasnuch as
defendant admtted that he hid significant assets during his prior
di vorce and bankruptcy proceedi ngs, and that he violated the automatic
order in effect during the pendency of the instant action by taking
di stributions fromhis deferred conpensation plan, purchasing
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property, and renoving plaintiff fromhis health insurance plan after
t he comencenent of the divorce. Wth respect to defendant’s
contention that certain funds were separate property, we concl ude that
he “failed to trace the source of the funds . . . with sufficient
particularity to rebut the presunption that they were marital
property” (Scully v Scully, 104 AD3d 1137, 1138 [4th Dept 2013]
[internal quotation marks omtted]).

W agree with defendant, however, that the court abused its
di scretion in ordering himto purchase a life insurance policy in the
amount of $600,000 with plaintiff as the sole beneficiary. Inasmuch
as the purpose of ordering a party to obtain |ife insurance is “to
ensure that the spouse or children will receive the econom c support
for paynments that woul d have been due had the payor spouse survived”
(Mayer v Mayer, 142 AD3d 691, 696 [2d Dept 2016], |v dism ssed 28 Ny3d
1100 [2016], |v denied 29 NYy3d 918 [ 2017]), we conclude that the
anount of insurance that was ordered is excessive. W therefore
nodi fy the judgnment in appeal No. 2 by reducing the value of the life
i nsurance policy that defendant is required to obtain with plaintiff
as the sole beneficiary from $600, 000 to $25,000, and by directing
t hat defendant maintain that policy until plaintiff has received her
share of defendant’s deferred conpensation benefits w thout penalty
(see generally Donmestic Relations Law 8 236 [B] [8] [a]).

Finally, in appeal No. 3, we reject defendant’s challenge to the
award of attorney’'s fees to plaintiff. Inasnuch as defendant’s
viol ations of the automatic order that was in effect during the
pendency of the action “resulted in protracted litigation”
(McPheeters, 284 AD2d at 968), we conclude that the court did not
abuse its discretion in awarding plaintiff attorney’'s fees for
expenses incurred as a result of defendant’s violations of that order.
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