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Appeal from an order of the Suprene Court, Onondaga County
(Gegory R Glbert, J.), entered February 14, 2017. The order, anong
ot her things, granted plaintiff’'s notion for partial summary judgnent.

It is hereby ORDERED t hat said appeal is unaninmously disn ssed
wi t hout costs.

Menorandum Plaintiff contracted to purchase a building in the
City of Syracuse from defendant, a not-for-profit religious
corporation. Defendant then filed the requisite petition for
perm ssion to sell the building (see Not-for-Profit Corporation Law
8 511; Religious Corporations Law 8 12). Defendant subsequently
refused to close the transaction, and plaintiff commenced this action
for, inter alia, specific performance of the contract. Suprene Court
thereafter issued a single order which, inter alia, granted
plaintiff’s nmotion for partial summary judgnment on its cause of action
for specific performance, denied defendant’s cross notion for partia
summary judgnent di sm ssing that cause of action, and granted
defendant’s petition for perm ssion to sell (hereafter, first order).

Def endant then appealed fromthe first order and noved in Suprene
Court to stay the closing pending the disposition of the appeal (see
generally CPLR 5519 [a] [6]). The court granted defendant’s notion to
stay the closing pending appeal, conditioned on the posting of a bond
(hereafter, second order). Defendant did not post the bond, however,
and the stay | apsed accordingly. After the stay |apsed, the
transaction closed and title passed to plaintiff. W note that
def endant did not appeal fromthe second order and chall enge the bond
requi renent or the anount thereof.

G ven the above described circunmstances, we dism ss defendant’s
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appeal fromthe first order. Plaintiff’s cause of action for specific
performance i s now noot because the transaction has cl osed and
defendant failed either to post the required bond or to appeal from
t he second order (see Currier v First Transcapital Corp., 190 AD2d
507, 507-508 [1st Dept 1993]; see generally Matter of Drei kausen v
Zoning Bd. of Appeals of City of Long Beach, 98 Ny2d 165, 171-174
[2002]). In addition, although defendant purports to challenge the
granting of its petition for permssion to sell, we note that
defendant is not aggrieved thereby (see Parochial Bus Sys. v Board of
Educ. of City of N Y., 60 Ny2d 539, 544 [1983]; see generally CPLR
5511).
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