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PRESENT: WHALEN, P.J., CENTRA, LINDLEY, CURRAN, AND TROUTMAN, JJ.

IN THE MATTER OF ROCHESTER CENESEE REG ONAL
TRANSPORTATI ON AUTHORI TY, PETI TI ONER- RESPONDENT,

\% MEMORANDUM AND ORDER

JOHN R STENSRUD, MARI A B. STENSRUD
RESPONDENTS- APPELLANTS,

AND CANANDAI GUA NATI ONAL BANK AND TRUST COVPANY
AS MORTGACEE, RESPONDENT.

LACY KATZEN LLP, ROCHESTER (JOHN T. REFERMAT OF COUNSEL), FOR
RESPONDENTS- APPELLANTS.

BOND, SCHOENECK & KI NG PLLC, SYRACUSE ( KATHLEEN M BENNETT OF
COUNSEL), FOR PETI Tl ONER- RESPONDENT.

Appeal from an order of the Suprene Court, Mnroe County (Thomas
A. Stander, J.), entered August 1, 2017. The order denied the notion
of respondents John R Stensrud and Maria B. Stensrud seeking |eave to
renew and reargue.

It is hereby ORDERED t hat said appeal fromthe order insofar as
it denied leave to reargue is unaninously dism ssed and the order is
affirmed wi t hout costs.

Menorandum  John R Stensrud and Maria B. Stensrud (respondents)
appeal from an order denying their notion seeking | eave to reargue and
renew with respect to a prior order that granted petitioner’s notion
in limne and deni ed respondents’ cross notion in limne. No appea
lies froman order denying a notion seeking | eave to reargue, and thus
that part of respondents’ appeal nust be dism ssed (see Enpire Ins.

Co. v Food City, 167 AD2d 983, 984 [4th Dept 1990]). Suprene Court
properly denied that part of respondents’ notion seeking |eave to
renew i nasrmuch as respondents failed to provide a reasonable
justification for their failure to submt the new evidence in
opposition to the prior notion and in support of the prior cross
notion (see Heltz v Barratt, 115 AD3d 1298, 1299-1300 [4th Dept 2014],
affd 24 NY3d 1185 [2014]; Wight v State of New York, 156 AD3d 1413,
1414- 1415 [4th Dept 2017], appeal dism ssed 31 NY3d 1001 [2018]).

“IA] notion for |eave to renew ‘i s not a second chance freely given to
parti es who have not exercised due diligence in making their first
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factual presentation’ ” (Heltz, 115 AD3d at 1300).

Entered: June 8, 2018 Mark W Bennett
Cerk of the Court



