SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

916

CA 16-01932
PRESENT: CENTRA, J.P., PERADOTTO, DEJOSEPH, NEMOYER AND TROUTMAN, JJ.

IN THE MATTER OF CHARLES PETERSON
PETI TI ONER- APPELLANT,

\% MEMORANDUM AND ORDER
TI NA STANFORD, CHAI RWOVAN, NEW YORK STATE

D VI SI ON OF PAROLE, ET AL.,
RESPONDENTS- RESPONDENTS.

CHARLES PETERSOQN, PETI TI ONER- APPELLANT PRO SE.
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Appeal from a judgnment (denomi nated order) of the Suprene Court,
Erie County (Russell P. Buscaglia, A J.), entered Septenber 23, 2016
in a proceeding pursuant to CPLR article 78. The judgnment denied the
relief sought in the petition.

It is hereby ORDERED that the judgnment so appealed fromis
unani nously affirmed w thout costs.

Menorandum  Petitioner conmenced this CPLR article 78 proceedi ng
seeking to annul the determ nation of the New York State Board of
Parol e (Board) denying his release to parole supervision. Contrary to
petitioner’s contention, there is no indication in the record that the
Board relied on incorrect information concerning his crimnal history
in denying his request for parole release (see Matter of Boccadisi v
Stanford, 133 AD3d 1169, 1170-1171; WMatter of R vers v Evans, 119 AD3d
1188, 1188-1189). Contrary to petitioner’s further contention,
Suprene Court properly denied the petition inasnuch as the Board
considered the required statutory factors and adequately set forth its
reasons for denying petitioner’s application (see Matter of Siao-Pao v
Denni son, 11 NY3d 777, 778), and inasnuch as the Board’ s determ nation
does not exhibit “irrationality bordering on inpropriety” (Mtter of
Kenefick v Sticht, 139 AD3d 1380, 1381, |v denied 28 NY3d 902).
Petitioner’s additional contentions—that respondents | acked
jurisdiction over himby virtue of inproper procedures and that he was
deni ed due process of law by the Board's failure to followits
statutory mandates—were not raised in his adm nistrative appeal, and
petitioner therefore has failed to exhaust his adm nistrative renedi es
with respect to them (see Matter of Karlin v Cully, 104 AD3d 1285,
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1286; Matter of Secore v Mantello, 176 AD2d 1244, 1244).

Entered: June 30, 2017 Frances E. Cafarell
Cerk of the Court



